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How to Use This Material 

All bills, rules, and forms are effective and operative January 1, 2014, un-

less noted. 

The actual text of new statutes and rules is, unless noted, printed in this 

specialized font, sometimes underlined for further clarity 

Text that was amended out is shown in strikethrough text like this. 

Most bills are listed in only one category, even if they actually fit well into 

two.  For example, I included the bill that limits when public agencies can ask job 

applicants about their criminal history in “Background Checks,” but I could have 

included it in “Clean Slate” as well.  Cross references in the Table of Contents, 

and in the text will assist. 

I normally discuss only the most prominent aspect of each bill.  But I list all 

of the Code sections that each bill affected; sometimes other sections pertain to 

other matters. 

This treatise does not include all new criminal laws, rules and forms that af-

fect California criminal law.  The largest single topic omitted is allocation of mon-

ey for various grants and other purposes.   

All 800 of last legislative session’s new statutes, both criminal law and not, 

is found at “Bills Enacted in the 2013 Regular Session,” at 

http://www.leginfo.ca.gov/NewLaws.html   California Rules of Court and Judicial 

Council Forms are found at the California Courts website, 

http://www.courts.ca.gov  “New and Amended California Rules of Court,” and 

“Judicial Council Forms Latest Changes,” all more fully listed above. 

I recommend using both sides of the page if you print this out: It is 91-

pages long. 

This material is for information purposes only, and is not intended to pro-

vide legal advice. 

 

Original material © Garrick Byers, Statute Decoder, 2013 

http://www.leginfo.ca.gov/NewLaws.html
http://www.courts.ca.gov/


 3  

New Statutes, 2014 

 

Highlights and Lowlights 

Clean Slate and Reentry: This year sees six statutes aimed at helping ex–

offenders re-enter society.  (1)  The court can (except in a sex offense) consider 

granting a certificate of rehabilitation before the normal rehabilitation period has 

elapsed.  (2)  A statute similar to Penal Code section 1203.4 now permits people 

who completed a County Jail Felony sentence under Realignment seek to clean 

their record.  (3)  Most employers can no longer ask job applicants about cases that 

were dismissed under Penal Code section 1203.4 and similar statutes  (4)  Most 

Public agencies cannot ask job applicants about their criminal records until deter-

mining that the applicant is qualified.  (5)  People who got pre-trial diversion have 

a new way to have their arrest records sealed.  (6)  Probation offices must inform 

probationers of the Secretary of State’s web site concerning when they can vote. 

Persons Not Lawfully Present in the U.S.: (1) Beginning no later than Janu-

ary 1, 2015, many such persons will be able to obtain valid California Drivers Li-

cense. (2)  The TRUST Act limits the ability of jailors to enforce an immigration 

hold.   (3)  Crime victims can no longer be required to prove lawful presence in the 

U.S. before they can obtain public records police reports of the crime. 

Transportation of Drugs:  There are four main statutes in the Health and 

Safety code that prohibit transportation of drugs.  Those statutes generally carry 

harsher sentences than do the statutes prohibiting the simple possession of drugs.  

For decades, case law has held that if the drugs were transported, the defendant is 

guilty even if the drugs transported were for personal use.  This year, the legisla-

ture added, in two of those statutes, that transportation means transportation for 

sales.  So if the drugs affected were being transported for personal use (i.e., if the 

jury has a reasonable doubt), the defendant may be convicted of simple posses-

sion, but not of transportation. 

Sentence Reduction: Two new programs for inmates (one limited to Rea-

lignment inmates) to earn time credits are available, in the sheriff’s or county di-

rector of corrections’ discretion.  They are both very difficult for jailors to set up. 

Electronic filing and submission of some appellate material: Increasing 

over the last year, and accelerating even more this year, some appellate criminal 

law appellate must be submitted, or even filed, electronically.  The appellate 

courts are experimenting, so check their web sites regularly for the latest changes.  
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Attorneys: Reports to State Bar by Judge 

 

California Rules of Court, rules 10.609 (trail court) and 10.1017 (appellate). 

This does not create a new notification requirement.  It clarifies, and raises 

the profile, of a long-existing one. 

 

Rule 10.609. Notification to State Bar of attorney misconduct 

(a)  Notification by judge 

When notification to the State Bar is required under Business 

and Professions Code section 6086.7, the judge issuing the 

order [triggering that] requirement ... is responsible for notify-

ing the State Bar.  The judge may direct court staff to [do that]. 

(b)  .... 

(c)  Notification to attorney 

... [T]he person who notified the State Bar must also inform 

the attorney ... that the matter has been referred.... 

 

Advisory Committee Comment 

Business and Professions Code section 6086.7 requires a court 

to notify the State Bar of ...: (1) a final order of contempt ... that may in-

volve grounds warranting discipline under the State Bar Act; (2) a modifica-

tion or reversal of a judgment ... based in whole or in part on the 

[attorney’s] misconduct, incompetent representation, or willful misrepresen-
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tation ...; (3) the imposition of any judicial sanctions ... of $1,000 or more, 

except ...for failure to make discovery; or (4) the imposition of any civil 

penalty ... under Family Code section 8620.... 

In addition[,] ... canon 3D(2) of the ... Code of Judicial Ethics 

...states: “Whenever a judge has personal knowledge, or concludes in a 

judicial decision, that a lawyer has committed misconduct or has violated 

any ... of the Rules of Professional Conduct, the judge shall take ... correc-

tive action, which may include reporting [this] to the appropriate authority.” 

... “Appropriate corrective action could include direct communication with 

the ... lawyer..., a confidential referral to a ... lawyer assistance program, or 

a report ... to the presiding judge.” 

 

Rule 10.1017. Notification to State Bar of attorney misconduct 

The text of this rule is almost identical to the text of Rule 10.609 above, ex-

cept it is worded for Justices of the Court of Appeal, instead of for the trial courts. 

Note: Business and Professions Code section 6086.7, subdivision (c), re-

quires the State Bar to “investigate any matter reported under this section....”  

 

 

Background Checks 

 

Employment Applications  —  Limits When Public Agencies Can 

Ask About Criminal Records  —  “Ban the Box.” 

AB 218: Chapter 699: Employment applications: criminal history. 

Adds Labor Code section 432.9. Effective July 1, 2014 
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The “box” is the box on an employment application that asks, e.g., “have you ever 

been convicted”? 

From the LEGISLATIVE COUNSEL’S DIGEST: 

Existing law prohibits both public and private employers from asking an 

applicant for employment to disclose, either in writing or verbally, any infor-

mation concerning an arrest or detention that did not result in a conviction. 

This bill, commencing July 1, 2014,...  prohibit[s] a state or local agency 

from asking an applicant to disclose information regarding a criminal conviction, 

except as specified, until the agency has determined the applicant meets the mini-

mum employment qualifications for the position.  

Note:  This new law states that its violation is not a crime. 

Penal Code section 432.9: 

(a) A state or local agency shall not ask an applicant for 

employment to disclose, orally or in writing, information con-

cerning ... conviction history... until the agency has determined 

the applicant meets the minimum employment qualifications.... 

(b) This section shall not apply to a position for which [the] 

agency is … required by law to conduct a conviction history … 

check, to any position within a criminal justice agency ..., or to 

any individual working ... for a criminal justice agency on a 

contract basis or on loan from another governmental entity. 

(c) This section [does not] prevent a state or local agency 

from conducting a conviction history background check after 

complying with ... the provisions of subdivision (a)..... 

(f) [Labor Code] Section 433 [which declares violations to 

be a misdemeanor] does not apply to this section.  
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Paratransit providers: criminal history information. 

AB 971: Statutes of 2013, Chapter 458 

Amends Government Code section 15975, and Penal Code Sections 11105 and 

13300. 

Paratransit agencies provide van and taxi services to people who are  unable 

to independently use public transit due to a disability or other health condition.  

This bill requires the Department of Justice to furnish, and authorizes a lo-

cal criminal justice agency to furnish, summary criminal information to a specified 

social services paratransit agencies with respect to its contracted providers. 

 

Youth sports: criminal background checks. 

AB 465: Statutes of 2013, Chapter 146. 

Amends Penal Code section 11105.3 

This bill authorizes a community youth athletic program to request state 

and federal criminal record information and notification of subsequent arrests. 

 

See also “Clean Slate and Reentry” 

 

Bail:  Report of O.R. Staff Can Be Considered for Bail 

Decisions. 

AB 805: Statutes of 2013, Chapter 17 

Amends Penal Code Section 1275 

Penal Code section 1318.1 authorizes a court to employ an investigative 

staff to recommend whether a defendant should be released on his or her own re-

cognizance. 

Penal Code section 1275, subdivision (a)(1), last sentence, now reads: 
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(a)(1)...  In setting bail, a judge or magistrate may consider 

factors such as the information included in a report prepared 

in accordance with Section 1318.1. 

 

 

Civil Commitments: LPS, SVP, Others 

 

Developmental Centers and State Hospitals  —  Sexual Assault 

Investigation 

SB 651: Statutes of 2013, Chapter 724. 

Amends Health and Safety Code sections 1280.4 and 1418, adds Health and Safe-

ty Code sections 1424.6, amends Welfare and Institutions Code section 4427.5, 

and adds Welfare and Institutions Code sections 4313.5 and 4427. 

From the Legislative Counsel’s Digest: 

“This bill ... require[s] designated investigators of develop-

mental centers and state hospitals to request a sexual assault forensic 

medical examination for any resident ... who is a victim or ... sus-

pected to be a victim of sexual assault ... performed at an appropriate 

facility off the grounds ..... 

“The bill ... authorize[s] a sexual assault forensic medical ex-

amination to be performed at a developmental center or a state hos-

pital by an independent sexual assault forensic examiner designated 

to [do this] ... only under specified circumstances..... 

“This bill ... deem[s] a developmental center’s failure to re-

port an incident [in a timely manner makes it liable for ... penalties]” 
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LPS:  Some Terminology and Procedures Updated  —

 Some Statutes Rearranged. 

SB 364 Statutes of 2013, Chapter 567 

Adds Welfare and Institutions Code sections 5013 and 5121, repeals Welfare and 

Institutions Code sections 5150.3, 5156, and5157, and amends Welfare and Insti-

tutions Code sections 5001, 5008, 5150, 5151, and 5259.3.  

The term “mental disorder” is now “mental health disorder.”  The term 

“”mentally retarded” is now sometimes “intellectual disability.”  The terms 

“evaluation and treatment” are now sometimes assessment, evaluation, crisis 

intervention, or treatment.” 

The advisement forms given to people taken to treatment facilities pursuant 

to Welfare and Institutions Code section 5150 now appear in Section 5150; the 

Section in which they once appeared, Section 5157, is repealed. 

From the Legislative Counsel’s Digest: 

“This bill ... inten[ds] ... to provide consistent standards for protection of 

the personal rights of persons ...subject to involuntary detention and to provide 

services in the least restrictive setting appropriate to the needs of the person.... 

“This bill ... encourage[s] each city or county mental health department to 

post on its Internet Web site a current list ... of ambulatory services and other re-

sources for persons with mental health and substance use disorders .... 

“This bill [inter alia] .... make[s] prescribed changes to the advisements 

given when the person is taken into custody and when the person is admitted to the 

facility, and would require that the facility keep a record of the advisement.” 

 

Sexually Violent Predators   —  Method of Requesting and Decid-

ing Upon Release Rearranged and Clarified. 

SB 295: Statutes of 2013, Chapter 182 

Adds Welfare and Institutions Code section 6604.9, and amends Welfare and In-

stitutions Code sections 6605 and 6608  

From the Legislative Counsel’s Digest: 
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This bill ... clarif[ies] which provisions are ... used when a committed per-

son petitions for conditional release and which provisions are ... used when a 

committed person petitions for unconditional discharge. 

The bill ... require[s] the community program director designated by the … 

Department of State Hospitals to submit a [court] report in response to the petition 

that makes a recommendation as to … placement … in a state-operated forensic 

conditional release program before a hearing can be held. 

The bill ... require[s], as part of the conditional release hearing, that … the 

committed person [be] evaluated by [state–chosen] experts…, and … give[s] the 

committed person the right to … experts, if … request[ed]. 

The bill ... also prohibit[s], if unconditional discharge is denied, the com-

mitted person from for unconditional discharge for one year. 

[The] law [before this bill] place[d] the burden of proof in a hearing for 

conditional release on the petitioner, by a preponderance of the evidence. 

This bill, when the annual report determines … conditional release to a less 

restrictive alternative is in the best interest of the person and that conditions can be 

imposed that would … protect the community, would shift the burden … to the 

state to show, by a preponderance … that conditional release is not appropriate.... 

This bill ... prohibit[s] action on a petition for conditional release that was 

not made with the consent of the director of the treatment facility without first ob-

taining the written recommendation of the director of the treatment facility. 

 

 

Clean Slate, and Re-entry. 

 

Certificate of Rehabilitation 

SB 530: Statutes of 2013, Chapter 721 

Adds Penal Code Section 4852.22. 
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This bill permits the court, except in the case of a sex offense, to grant a 

certificate of rehabilitation before the applicable period of rehabilitation (at least 

five years) has elapsed. 

Penal Code section 4852.22 

 Except in a case requiring registration pursuant to Section 

290, a trial court hearing an application for a certificate of re-

habilitation before the applicable period of rehabilitation has 

elapsed may grant the application if the court, in its discretion, 

believes relief serves the interests of justice. 

 

Dismissal for persons sentenced to felony county jail terms pur-

suant to Penal Code Section 1170, subdivision (h)(5) (Pub-

lic Safety Realignment). 

AB 651: Statutes 2013, Chapter 787. 

Adds Penal Code section 1203.41. 

This bill provides for a partial dismissal similar to Penal Code section 

1203.4 for people who successfully completed probation.  Relief under this new 

section is never mandatory; it is always within the court’s discretion. 

Here is new Penal Code section 1203.41: 

(a) If a defendant is sentenced pursuant to [Penal Code 

section 1170, subdivision (h)(5)], the court, in its discretion … 

may order the following relief, subject to … subdivision (b): 

(1) The court may permit the defendant to withdraw [the] 

plea of guilty or ... nolo contendere and enter a plea of not 

guilty, or, if [the conviction was after a trial], the court shall set 

aside the verdict of guilty, and, in either case, the court shall 

thereupon dismiss the accusation or information [and] the de-

fendant ... shall thereafter be released from all penalties and 
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disabilities … from the offense …, except as provided in [Ve-

hicle Code] Section 13555. 

(2) [This] relief …may be granted … after … one year fol-

lowing …completion of [a split] sentence,... or … two years fol-

lowing the … completion of [a full] sentence .... 

(3) [This] relief … may be granted only if the defendant is 

not under [mandatory] supervision ... and is not serving a sen-

tence for, on probation for, or charged with ... any offense. 

(4) The defendant shall be informed, either orally or in writ-

ing, of ... this section and of [the right], if any, to petition for a 

certificate of rehabilitation ... at the time [of] sentence[ ]. 

(5) The defendant may make the application … in person or 

by attorney, or by a probation officer authorized in writing. 

 

(b) [This] Relief … is subject to the following conditions: 

(1) In any subsequent prosecution of the defendant ..., the 

prior conviction may be pleaded and proved and shall have 

the same effect as if [it] had not been dismissed. 

(2) The order shall state, and the defendant shall be in-

formed, that the [defendant still has] the obligation to disclose 

the conviction in response to any direct question ... in any ... 

application for public office, for licensure by any state or local 

agency, or for contracting with the California State Lottery.... 

(3) Dismissal of an accusation or information … does not 

permit a person to own, possess, or have in his or her custody 
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or control any firearm or prevent his or her conviction under 

[Penal Code Section 29800 et seq.]. 

(4) Dismissal of an accusation or information … does not 

permit a person prohibited from …public office ... to hold [one]. 

(c).... 

(d) [The petitioner, whether or not the petition is granted, 

may be required to reimburse, for the actual costs of services 

rendered,] the court …, [as] ... determined by the court of not 

[over] … $150 …, the county ... [as] ... determined by the … 

board of supervisors not [over] …$150 …, and any city …, [as] 

...determined by the city council not [over] … $150…  Ability to 

make this reimbursement shall be determined by the court us-

ing ... [Penal Code Section 987.8, subdivision (g)(2)] and shall 

not be a prerequisite to a person’s eligibility.... 

(e) (1)  ... [T]he prosecuting attorney [must be] given 15 

days’ notice ….  The probation officer shall notify the prosecut-

ing attorney when a petition is filed …. 

 (f) If, after receiving notice …, the prosecuting attorney 

fails to appear and object …, the prosecuting attorney may not 

move to set aside or ... appeal the grant of that petition. 

Notice the requirement in Subdivision (a)(4), that the defendant be given notice, 

orally or in writing, of these provisions. 

 

Dismissal Pursuant to PC 1203.4 No Longer Available for speci-

fied offenses relating to obscene matter involving minors 

AB 20 (Waldron) Stats. 2013, Ch. 143 
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Amends PC 1203.4 

Subdivision (b) of Penal Code section 1203.4, now reads: 

(b) ... [T]his section does not apply to any misdemeanor 

that is within the provisions of Section 42002.1 of the Vehicle 

Code, to any violation of subdivision (c) of Section 286, Sec-

tion 288, subdivision (c) of Section 288a, Section 288.5, or 

 subdivision (j) of Section 289, Section 311.1, 311.2, 311.3, or 

311.11, or any felony conviction pursuant to subdivision (d) of 

Section 261.5, or to any infraction. 

 

Employment Applications of Ex-Offenders. 

SB 530: Statutes of 2013, Chapter 721 

Amends Labor Code Section 432.7. 

Labor Code section 432.7 has long prohibited prospective employers asking 

a job applicant about detentions and arrests that did not result in conviction, and 

about diversion programs. 

This bill also prohibits asking about convictions that have been dismissed 

under Penal Code section1203.4 and similar statutes 

Labor Code section 432.7 has always contained some exceptions to the 

above rule, and those exceptions are expanded with this bill. 

Labor Code section 432.7, as amended, selection: 

 (a) No employer, whether a public agency or private indi-

vidual or corporation, shall ask an applicant for employment to 

disclose, through any written form or verbally, information 

concerning an arrest or detention that did not result in convic-

tion, or [about] a referral to, and participation in, any pretrial or 

posttrial diversion program, or concerning a conviction that 

has been judicially dismissed or ordered sealed pursuant to 
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law, including, but not limited to, Sections 1203.4, 1203.4a, 

1203.45, and 1210.1 of the Penal Code,  nor shall any em-

ployer seek from any source whatsoever, or utilize, as a factor 

in determining any condition of employment including hiring, 

promotion, termination, or any apprenticeship training program 

or any other training program leading to employment, any rec-

ord of arrest or detention that did not result in conviction, or 

any record regarding a referral to, and participation in, any 

pretrial or posttrial diversion program, or concerning a convic-

tion that has been judicially dismissed or ordered sealed pur-

suant to law, including, but not limited to, Sections 1203.4, 

1203.4a, 1203.45, and 1210.1 of the Penal Code. .... [An] em-

ployer [can] ask[ ] an employee or applicant … about an arrest 

for which the employee or applicant is out on bail or on his or 

her own recognizance pending trial.... 

(c) ... [If] a person violates this section ... the applicant may 

bring an action to recover ... actual damages or ...  $200..., 

whichever is greater, plus costs, and reasonable attorney’s 

fees.  An intentional violation of this section shall entitle the 

applicant to treble actual damages, or ... $500... , whichever is 

greater, plus costs, and … attorney’s fees.  An intentional vio-

lation … is a misdemeanor punishable by [up to] ... $500.... 

.... 

(m) Subdivision (a) does not prohibit an employer from ask-

ing … about a … conviction of, seeking from any source in-

formation regarding a … conviction of, utilizing as a factor in 

determining any condition of employment of, or entry into a 

pretrial diversion or similar program by, the applicant if, pursu-
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ant to Section 1829 of Title 12 of the United States Code or 

any other state or federal law, any of the following apply: 

(1) The employer is required by law to obtain information 

regarding a conviction of an applicant. 

(2) The applicant would be required to possess or use a 

firearm in the course of his or her employment. 

(3) A[ ] [convicted] individual … is prohibited by law from 

holding the position sought …, regardless of whether that con-

viction has been expunged, judicially ordered sealed, statutori-

ly eradicated, or judicially dismissed following probation. 

(4) The employer is prohibited by law from hiring an appli-

cant who has been convicted of a crime. 

See Certificates of Rehabilitation for another aspect of this bill. 

 

Pre-Trial Diversion: Partial Sealing of Records. 

SB 513: Statutes of 2013, Chapter 798 

Adds Penal Code Section 851.87. 

The first part of new Section 851.87 permits the court to order sealing of ar-

rest and related records two years after successful completion of a diversion pro-

gram administered by the prosecution.  The person can answer accordingly that 

the person was not arrested. 

The second part, of Section 851.87, however, says that record of this seal-

ing is not forwarded to the Department of Justice, and DOJ can continue to dis-

seminate that record.  That limits this relief, and renders its true scope 

unpredictable. 

 

Penal Code section 851.87: 
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(a) (1)  In any case where a person is arrested and suc-

cessfully completes a prefiling diversion program administered 

by a prosecuting attorney in lieu of filing an accusatory plead-

ing, the person may, two years after successful completion …, 

petition the superior court …  to ...  seal the records of the ar-

resting agency and related court files and records, and the 

court may [do so] … in furtherance of justice.  

… [T]he petition shall be served on the law enforcement 

agency and the prosecuting attorney ...  who may request a 

hearing within 60 days ....  The prosecuting attorney and the 

law enforcement agency, through the prosecuting attorney, 

may present evidence... at the hearing. 

(2) If the order is made, the clerk... shall thereafter not allow 

access to any records concerning the case, including the court 

file, index, register of actions, or other similar records. 

(3) If the order is made, the court shall give a copy... to the 

person and inform the person that he or she may thereafter 

state that he or she was not arrested for the charge. 

(4) The person may, except as specified in subdivisions (b), 

(c), and (d), indicate in response to any question ... that the 

person was not arrested. 

(5) Subject to subdivisions (b), (c), and (d), a record [of] the 

arrest shall not, without the person’s permission, be used in 

any way that could result in the denial of any employment, 

benefit, or certificate. 
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(6) [The] sealing order... shall not be forwarded to the De-

partment of Justice ....  Any sealing order ... received by the 

Department of Justice need not be processed .... 

(b) The person shall be advised that, regardless of the … 

successful completion ..., the arrest shall be disclosed by the 

Department of Justice in response to any peace officer appli-

cation ..., and that ... [the person is not relieve[d] … of the ob-

ligation to disclose the arrest in response to any direct 

question … in any … application [to be] a peace officer..... 

(c) The person shall be advised that ... the arrest shall be 

disclosed by the Department of Justice or the court ...  in re-

sponse to any subsequent inquiry … concerning the person’s 

eligibility for any diversion program administered by a prose-

cuting attorney in the future. 

(d) A sealing order... shall not apply to any record or docu-

ment received or maintained by the Department of Justice.... 

[T]he court shall advise the person that ... the Department of 

Justice shall continue to ... maintain and disseminate any rec-

ords or documents received ... by the department.... 

 

Voting  —  Information on Right To 

AB 149: Statutes of 2013, Chapter 580 

Adds Elections Code section 2105.5: 

Each county probation department shall do one of the follow-

ing: 

(a) Establish and maintain on the ... department’s Internet 

Web site a hyperlink to the Internet Web site at which the Sec-
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retary of State’s voting rights guide for incarcerated persons 

may be found. 

(b) Post, in each probation office..., a notice that contains 

the Internet Web site address at which the Secretary of State’s 

voting rights guide for incarcerated persons may be found. 

 

See also “Background Checks for “Ban the Box” 

 

See also “Juveniles, In Juvenile or Adult Court” 

 

See also “Veterans.” 

 

 

Crimes 

 

Body Art Misdemeanor for Violating the “ Safe Body Art Act” 

Expanded  Mobile Body Art Facilities  

AB 1168 Statutes 2013, Chapter 555. 

Amends several sections of the Safe Body Art Act, and adds a new article. 

“ ‘Body art’ means body piercing, tattooing, branding, or application of 

permanent cosmetics.”  Health and Safety Code section 119301, subdivision (c). 

The “Safe Body Art Act” is Health and Safety Code, Sections 119300 to 

119328.  Practitioners must register with “the local law enforcement agency,” and 

facilities must meet requirements.  There are restrictions on body art on minors. 

This bill adds several more requirements, for example about disposal of 

“sharps waste,” and compliance with the federal Health Insurance Portability and 

Accountability Act (HIPAA) and “similar state laws.” 
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It also, now, permits and regulates “Mobile Body Art Facilities. 

Violation of the Safe Body Art Act is a misdemeanor.  Here is Health and 

Safety Code section 119323: 

Performing body art without being registered, performing body 

art at an unpermitted location, operating a body art facility 

without a health permit, or operating a temporary body art 

event without a permit [is] a misdemeanor. 

The local enforcement agency may also assess an administra-

tive penalty [of at least] $25 ... and [up to] $1,000 .... 

 

Bicycles: See Motor Vehicle Offenses. 

 

Controlled Substances: 

 

Health and Safety Code section 11378 rearranged. 

AB 383: Statutes 2013, Chapter 76. 

These amendments do not change the substance of this statute.  They main-

ly rearrange the statute to make it easier to read. 

Health and Safety Code section 11378 now reads [amended-out language 

omitted]: 

… [A] person who possesses for sale a controlled substance 

that meets any of the following criteria shall be punished ... 

pursuant to subdivision (h) of Section 1170 of the Penal Code. 

(1) The substance is classified in Schedule III, IV, or V and is 

not a narcotic drug, except the substance specified in subdivi-

sion (g) of Section 11056. 
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(2) The substance is specified in subdivision (d) of Section 

11054, except paragraphs (13), (14), (15), (20), (21), (22), and 

(23) of subdivision (d). 

(3) The substance is specified in paragraph (11) of subdivision 

(c) of Section 11056. 

(4) The substance is specified in paragraph (2) or (3) of subdi-

vision (f) of Section 11054. 

(5) The substance is specified in subdivision (d), (e), or (f), ex-

cept paragraph (3) of subdivision (e) and subparagraphs (A) 

and (B) of paragraph (2) of subdivision (f), of Section 11055. 

 

“Transports” now means only “Transport for Sale” in two statutes. 

AB 721: Statutes 2013, Chapter 504 

Amends Health and Safety Code sections 11352 and 11379. 

Note:  Not amended are the similar statutes of Health and Safety Code sec-

tions 11360 (marijuana), and 11379.5 (including PCP and other drugs) 

Health and Safety Code sections 11352, 11360, 11379, and 11379.5, all 

prohibit the transportation of the drugs specified in the respective statutes.  Case 

law has applied these statutes to drugs possessed only for personal use. 

This bill changes that for Health and Safety Code sections 11352 and 

11379.  It adds a subdivision (c) to each, stating “For purposes of this section, 

‘transports’ means to transport for sale.” 

This statute is probably retroactive to all cases not final on appeal as of 

January 1, 2014.  See People v. Babylon (1985) 39 Cal.3d 719.   

 

Health and Safety Code section 11352, now reads as follows: 
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(a)  …, [E]very person who transports, imports into this 

state, sells, furnishes, administers, or gives away, or offers to 

transport, import into this state, sell, furnish, administer, or 

give away, or attempts to import into this state or transport … 

any controlled substance specified in [this section], unless up-

on the written prescription of a [qualified professional], shall be 

punished by imprisonment pursuant [Penal Code section 

1170, subdivision (h)] for three, four, or five years. 

(b) … [A]ny person who transports for sale any controlled 

substances specified in subdivision (a) within this state from 

one county to another noncontiguous county shall be pun-

ished by imprisonment pursuant to subdivision (h) of Section 

1170 of the Penal Code for three, six, or nine years. 

(c) For purposes of this section, “transports” means to 

transport for sale..... 

 

Health and Safety Code section 11379 is amended similarly. 

Note:  Only “transports,” “offers to transport: and “attempts to transport” 

are affected by this bill.  Not affected are “... imports into this state, sells, furnish-

es, administers, or gives away, or offers to ... import into this state, sell, furnish, 

administer, or give away, or attempts to import into this state....” 

 

Domestic Violence: Penal Code  273.5 rearranged and expanded 

to include “fiancés” and “dates.” 

AB 16  Statutes of 2013, Chapter 763 

Amends PC 273.5 by re-arranging Subdivision (a), adding a new Subdivision (b), 

and re-lettering the other subdivisions; and by adding to the list of possible vic-

tims, fiancés and dates. 
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Penal Code section 273.5, subdivisions (a) and (b), now read: 

(a) Any person who willfully inflicts upon a person who is 

his or her spouse, former spouse, cohabitant, former 

cohabitant, or the mother or father of his or her child, 

corporal injury resulting in a traumatic condition upon a 

victim described in subdivision (b) is guilty of a felony, 

and upon conviction thereof shall be punished by im-

prisonment in the state prison for two, three, or four 

years, or in a county jail for not more than one year, or 

by a fine of up to six thousand dollars ($6,000) or by 

both that fine and imprisonment. 

(b) Subdivision (a) shall apply if the victim is or was one or 

more of the following: 

(1) The offender’s spouse or former spouse. 

(2) The offender’s cohabitant or former cohabitant. 

(3) The offender’s fiancé or fiancée, or someone with whom 

the offender has, or previously had, an engagement or 

dating relationship, as defined in [Penal Code section 

243, subdivision (f)(10). 

(4) The mother or father of the offender’s child. 

 

Driving Under the Influence: See Motor Vehicle Offenses, 

and Search and Seizure. 
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Extortion  —  Fear of Exposure of Immigration Status 

AB 524: Statutes of 2013, Chapter 572 

Amends Penal Code Section 519. 

Penal Code section 518 defines extortion as “the obtaining of property from 

another, with his consent, ... induced by a wrongful use of force or fear ....” 

Penal Code section 519 lists four examples of threats that may induce 

“Fear, such as will constitute extortion....” 

This bill adds a fifth example: “To report his, her, or their immigration sta-

tus or suspected immigration status.” 

 

 

Firearms: 

 

Criminal Storage in the First, Second, and Third Degrees 

SB 363: Statutes 2013, Chapter 758 together with 

AB 231:  Statutes 2013, Chapter 730  

Amends Penal Code Sections 25100, 25110, 25200, 26835, 32000, and 32015.  

Criminal storage of a firearm refers to criminal penalties attached to im-

properly storing, or allowing access to, firearms. 

This bill expands the definition of criminal storage in the first degree (a fel-

ony), and second degree (a misdemeanor), and creates a new misdemeanor of 

criminal storage in the third degree. 

Penal Code section 25100 now reads, in relevant part: 

(a) … [A] person commits the crime of “criminal storage of a 

firearm in the first degree” if:… [each of (1), (2), and (3) is true: 

(1) The person keeps any loaded firearm within any premises 

that are under the person's custody or control. [And] 
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(2) The person knows or … should know that a child is likely to 

gain access to [it] without the permission of the child's parent 

or … guardian, or that a [prohibited] person … is likely to gain 

access to the firearm. [And] 

(3) The child obtains access to [it] and thereby causes death 

or great bodily injury …, or the [prohibited] person … obtains 

access to [it] and thereby causes death or great bodily injury 

…. 

(b)  [A] person commits the crime of “criminal storage of a fire-

arm in the second degree” if…: [each of (1), (2), and (3), be-

low, is true:] 

(1) [The same as Subdivision(a)(1), above]. [And] 

(2) [the same as Subdivision (a)(2), above] [And] 

(3) The child obtains access to [it] and thereby causes injury, 

other than great bodily injury, … or carries [it] either to a public 

place or in violation of Section 417, or the [prohibited] person 

… obtains access to [it] and thereby causes injury, other than 

great bodily injury, … or carries [it] either to a public place or in 

violation of Section 417. 

(c)  ... [A] person commits the crime of “criminal storage of a 

firearm in the third degree” if the person keeps any loaded 

firearm within any premises that are under the person’s custo-

dy or control and negligently stores or leaves a loaded firearm 

in a location where the person knows, or … should know, that 

a child is likely to gain access to [it] without the permission of 

the child’s parent or … guardian…. 
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Note that Subdivision (a) requires “great bodily injury,” while Subdivision 

(b) requires only “injury,” or brandishing in a public place. 

The penalties are found in Penal Code section 25110.  Criminal storage in 

the first degree, is punishable by 16 months, or 2 or 3 years pursuant to Penal 

Code section 1170, subdivision (h).  Criminal storage in the second degree, is a 

misdemeanor with up to a year in jail, or a fine of up to $1,000, or both.  

Added to Penal Code section 25110 is new Subdivision (c):  

(c) Criminal storage in the third degree is … a misdemeanor. 

The general misdemeanor punishment of Penal Code section 19, of county 

jail up to six months, and a fine of up to $1,000, applies here. 

 

Firearms safety certificate  —  Effective January 1, 2015  — Required 

for Long Guns. 

SB 683 Statutes 2013, Chapter 761. 

Adds Penal Code section 31615, and amends Penal Code section 31620, both ef-

fective January 1, 2015.  Several other related changes are also made. 

From the Legislative Counsel’s Digest 

“Existing law ... prohibits a person from purchasing or receiving any hand-

gun without a valid handgun safety certificate, and ... from ... transferring any 

handgun to any person who does not have a valid handgun safety certificate ....  

[V]iolation ... is a misdemeanor. 

“This bill ..., commencing January 1, 2015 ..., [at new Penal Code section 

31615] prohibit[s] a person from purchasing or receiving any firearm without a 

valid firearm safety certificate, and would, subject to exceptions, prohibit any per-

son from ... transferring any firearm to any person who does not have a valid fire-

arm safety certificate.” 

In addition, already existing Penal Code section 31620, prohibits a person 

from altering or counterfeiting a handgun safety certificate, or using one. 
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This law amends that section effective January 1, 2015, by adding the same 

prohibition for a firearm safety certificate.  Violation is a misdemeanor. 

 

Persons Whose Firearm Prohibition Will End on a Date Certain From 

Can Transfer Firearms to a Dealer for Storage 

AB 539: Statutes of 2013, Chapter 739. 

Adds Penal Code section 29830, and amends Penal Code Sections 

11106,29810,29825,29850, and 33870. 

From the LEGISLATIVE COUNSEL’S DIGEST: 

“This bill ... [in Penal Code new section 29830] allow[s] anyone who is 

prohibited from owning or possessing a firearm ... to transfer any firearm ... in his 

or her possession, or of which he or she is the owner, to a licensed firearms dealer 

... if the prohibition ... will expire on a date specified in the court order.” 

 

Prohibition After Communicating, to a Psychotherapist, a Serious 

Threat to Harm Another  —  Length Extended, but Burden of 

Proof Shifted to Prosecution 

AB 1131: Statutes of 2013, Chapter 747. 

Amends Welfare and Institutions Code Sections 8100, 8102, 8103, 8104, and 

8105. 

Before this bill, Welfare and Institutions Code section 8100 required that 

when a person communicates, to a licensed psychotherapist, a serious threat of 

physical violence against an identifiable victim, the psychotherapist must immedi-

ately report that to a local law enforcement agency.  The local agency must notify 

the Department of Justice (DOJ).  DOJ must send a certified letter to the person 

informing the person that the person is prohibited from possessing a firearm or 

deadly weapon for six months.  The person can petition the court for an order al-

lowing possession of a firearm; the burden was on the person to show they could 

use the firearm in a safe and lawful manner. 

A person thus prohibited who violates that prohibition is guilty of a wob-

bler (punishable under Penal Code section 1170, subd. (h)), or a misdemeanor.   
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This bill increases the prohibitory period to 5 years. 

But, now, if the person petitions to be allowed to possess firearms, the bur-

den is on the prosecution to show that the person would not be likely to use fire-

arms in a safe and lawful manner. 

This bill makes several other changes in reporting requirements, and in oth-

er requirements concerning people who apprehended for mental health reasons. 

 

Storage Requirements When Living With a Person Who Has Gun Pro-

hibitions. 

AB 500: Statutes 2013, Chapter 737. 

Adds Penal Code Section 25135. 

This bill prohibits a person who is residing with someone who is prohibited 

by state or federal law from possessing a firearm, from keeping a firearm at that 

residence unless the firearm is stored as required.  Violation is a misdemeanor. 

 

Penal Code section 25135: 

(a) A person … 18 … or older, and who is the owner, lessee, 

renter, or …  occupant of a residence, who owns a firearm and 

who knows or has reason to know that another person also 

residing therein is prohibited by state or federal law from pos-

sessing, receiving, owning, or purchasing a firearm shall not 

keep in that residence any firearm that he or she owns unless 

one of the following applies: 

(1)  The firearm is maintained within a locked container. 

(2)  The firearm is disabled by a firearm safety device. 

(3)  The firearm is maintained within a locked gun safe. 

(4)  The firearm is maintained within a locked trunk. 
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(5)  The firearm is locked with a locking device …  which has 

rendered the firearm inoperable. 

(6)  The firearm is carried on the person or … close enough … 

that the individual can readily retrieve and use the firearm as if 

carried on the person. 

(b) A violation of this section is a misdemeanor…. 

 

Harassment of Minors because of parents’ occupation. 

SB 606: Chapter 348 

Amends Penal Code Section 11414. 

Note: According to the Assembly Committee on Appropriation, this bill 

was “supported by groups concerned with aggressive paparazzi….”  It has drawn 

much interest from the entertainment, journalism, and related industries.  Howev-

er, harassment of any minor for this reason is punishable. 

 

From the Legislative Council’s Digest: 

“[Penal Code section 11414 already provides] that any person who inten-

tionally harasses the child or ward of any other person because of that person’s 

employment is guilty of a misdemeanor, with punishment as specified. 

“This bill … [increases that penalty by making] a violation … punishable 

by … county jail [for up to] one year, or by a fine [of up to] $10,000, or by both 

… for a first conviction.  For a 2nd conviction, … [the] fine [can be up to] $20,000 

and … county jail for … not less than 5 days [and can be up to] one year.  For a 

3rd or subsequent conviction, the … fine [can be up to] $30,000 and imprisonment 

[is for] not less than 30 days [and can be up to] one year. 

“The bill [redefines and expands the definition of] harassment.... 

“The bill [also provides for] a civil action against the violator .... 
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“... [T]he act of transmitting, publishing, or broadcasting a recording of the 

image or voice of a child does not constitute commission of the offense.” 

 

Limousines  —  Emergency Exits and Safety Measures 

SB 109 Statutes 2013, Chapter 752  

Adds Public Utilities Code section 5385.7, and Article 3.4 (commencing with Sec-

tion 27375) to Chapter 5 of Division 12 of the Vehicle Code  

From the Legislative Counsel’s Digest: 

This bill requires limousine drivers to unlock limousine doors when there is 

an emergency.  Requires the owner or operator of a limousine to instruct all pas-

sengers on the safety features of a limousine and to disclose ... whether the limou-

sine meets current safety requirements. 

Creates new provisions regarding emergency exits that apply to all limou-

sines modified or extended on or after July 1, 2015, .... and beginning January 1, 

2016, ... apply to all limousines modified or extended to increase length. 

 

 

Motor Vehicle Offenses 

 

Cheating on Commercial Driver’s Licenses or Permits Exams 

AB 1047: Statutes of 2013, Chapter 649 

Adds Vehicle Code section 15309.5 

(a) It is unlawful... to do any of the following: 

(1) Sell, offer for sale, distribute, or use a crib sheet or ... 

device ... that contains answers to any examination adminis-

tered by [DMV] for a commercial driver’s license or permit. 
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(2) Impersonate or allow the impersonation of an applicant 

for a commercial driver’s license or permit [in order to] fraudu-

lently qualify[ ] the applicant for a commercial driver’s license 

or permit. 

(3) Provide, or use, any unauthorized assistance during any 

examination administered by [DMV] for a commercial driver’s 

license or permit. 

(b) A first conviction ... is ... either an infraction or a misde-

meanor, and the driver shall not operate a commercial motor 

vehicle for ... one year.  A second or subsequent conviction is 

... a misdemeanor, and the driver shall not operate a commer-

cial motor vehicle for ... one year. 

 

DUI: Vehicle Code sections 23152 and 23153 recast and reworded, 

without substantive change. 

AB 2552: Statutes 2012, Chapter 753, effective January 1, 2014. 

This bill recasts the offenses of driving under the influence of alcohol or 

drugs (Vehicle Code section 23152), and driving under the influence and causing 

injury (Vehicle Code section 23153), to list them separately and distinctly. 

Because there is no substantive change, surely this change operates retroac-

tively, and no prosecutions filed before January 1, 2014, are abated.  See, e.g., 

Henry v. Municipal Court (1985) 171 Cal.App.3d 721, 725. 

 

Here is the how Vehicle Code section 23152 reads, effective January 1, 2014:  

Strikeouts of old law are not shown, and new language is not in italics. 

 

(a)  It is unlawful for a person who is under the influence of 

any alcoholic beverage to drive a vehicle. 
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(b)  It is unlawful for a person who has 0.08 percent or more, 

by weight, of alcohol in his or her blood to drive a vehicle. .... 

(c)  It is unlawful for a person who is addicted to the use of any 

drug to drive a vehicle....   

(d)  It is unlawful for a person who has 0.04 percent or more, 

by weight, of alcohol in his or her blood to drive a commercial 

motor vehicle, as defined in Section 15210.... 

(e)  It is unlawful for a person who is under the influence of 

any drug to drive a vehicle. 

(f)  It is unlawful for a person who is under the combined influ-

ence of any alcoholic beverage and drug to drive a vehicle. 

 

Vehicle Code section 23153 is changed similarly. 

 

Minor driving while using an “electronic wireless communication de-

vice”  —  an infraction 

SB 194: Statutes 2013, Chapter 754 

Amends Vehicle Code section 23154 

Before this bill, a person under 18 was already prohibited from using a 

wireless telephone, even if equipped with a hands-free device, or using a mobile 

service device while driving.  

This bill prohibit a person under 18 from using any electronic wireless 

communications device even if it is equipped with a hands-free device. 

Violation is an infraction, punishable by $20 for a first offense, and $50 for 

each subsequent offense. 
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See also Search and Seizure for another aspect of this bill. 

 

Motor Vehicles Passing Bicycles  —  “Three Feet for Safety” 

AB 1371: Statutes of 2013, Chapter 331. Operative September 16, 2014. 

Adds Vehicle Code section 21760, and amends Vehicle Code section 21750 

From the Legislative Counsel’s Digest: 

“This bill ... enact[s] the Three Feet for Safety Act, .... [which] prohibit[s], 

... the driver of [a] motor vehicle that is overtaking or passing a bicycle proceeding 

in the same direction ... from passing at a distance of less than 3 feet between ... 

the motor vehicle and ... the bicycle ..... 

“...  [V]iolation ... [is] an infraction punishable by a $35 fine.... [and] a $220 

fine ... if a collision occurs ... causing bodily harm to the bicyclist....”  

 

 

Practicing Law Without a License. 

AB 1159: Statutes of 2013, Chapter 574  Urgency, Effective 10/5/2013 

Adds Business and Professions Code section 6126.7 

Creates the new misdemeanor crime of a non-attorney to “literally” translate from 

English into another language, in any document, including an advertisement, sta-

tionary, or letterhead, words such as “notary public,” “licensed,” and “attorney,” 

so as to imply that the non-attorney is an attorney.  Violation is punishable pursu-

ant to Business and Professions Code section 6126(a), which is the misdemeanor 

crime of practicing law without a license.  Also authorizes the State Bar to bring a 

civil action to recover a penalty of up to $1,000 per day for each violation 

 

 

Sex Offenses 
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Child Pornography: Punishment Expanded. 

SB 145: Statutes of 2013, Chapter 777.  

Amends Penal Code section 311.11. 

Penal Code section 311.11 criminalizes possession of child pornography. 

Before this amendment, the basic punishment was, and still is, “state pris-

on, or a county jail for up to one year, or by a fine [of up to] ... $2,500 ..., or 

by both....” 

This bill adds additional punishment, as follows: 

(c) Each person who commits a violation ... shall be pun-

ished by ... state prison for 16 months, or two or five years, or 

... by ... county jail [for up to] one year, or by a fine[of up to] ... 

$2,500 ..., or by both ..., if one of the following factors exists: 

(1) The matter contains more than 600 images ..., and the 

matter contains 10 or more images involving a prepubescent 

minor or a minor who [is under]12 years .... 

(2) The matter portrays sexual sadism or sexual maso-

chism involving a person under 18 years of age.  ... “[S]exual 

sadism” means the intentional infliction of pain for purposes of 

sexual gratification or stimulation.  ... “[S]exual masochism” 

means intentionally experiencing pain for purposes of sexual 

gratification or stimulation. 

.... 

 (f) [To determine] the number of images ..., the following 

shall apply: 
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(1) Each photograph, picture, computer, or computer-

generated, image, or any similar visual depiction shall be con-

sidered to be one image. 

(2) Each video, video-clip, movie, or similar visual depiction 

shall be considered to have 50 images. 

 

Foster Care Homes; Sex Offender Prohibited From Working In. 

AB 1108: Statutes of 2013, Chapter 772 

Adds Penal Code section 3003.6: 

(a) Every person ...required to register pursuant to Section 

290, based upon ... an offense against a minor, is prohibited 

from residing, except as a client, and from working or volun-

teering in any of the following: 

(1) A child day care[,] or children’s residential, facility ... li-

censed by the State Department of Social Services, a home 

certified by a foster family agency, or a home approved by a 

county child welfare services agency. 

(2) A home or facility that receives a placement of a child 

who has been, or may be, declared a dependent child [or a 

ward] ... of the juvenile court [under Welfare and Institutions 

Code sections 300, 600, or601]. 

(b) [Violation of] this section is ... a misdemeanor..... 

 

Revenge Porn, a.k.a. Humiliation Porn: Electronic distribution of nude 

images with intent to humiliate. 
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SB 255: Statutes of 2013, Chapter 466 

Urgency, effective October 1, 2013 

Amends Penal Code Section 647, by adding to subdivision (j), a new paragraph 

(4): 

“.... [E]very person who commits any of the following acts is 

guilty of disorderly conduct, a misdemeanor: 

“.... 

“(j) .... 

“(4) (A) Any person who photographs or records by any 

means the image of the intimate body part ... of another identi-

fiable person, ... where the parties agree or understand that 

the image shall remain private, and the person subsequently 

distributes the image taken, with the intent to cause serious 

emotional distress, and the depicted person suffers serious 

emotional distress. 

“(B) ... [I]ntimate body part means any portion of the geni-

tals, and in the case of a female, also includes any portion of 

the breasts below the top of the areola, that is either uncov-

ered or visible through less than fully opaque clothing....” 

 

A first violation is punishable by up to 6 months jail or a fine up to $1,000, 

or by both. A second or subsequent violation, or any violation against a minor, is 

punishable by up to 1 year jail, or by a fine up to $2,000, or both. 
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Sex crimes committed through fraud:  

AB 65: Statutes of 2013, Chapter 259, together with  

SB 59:  Statutes of 2013, Chapter 282. 

Both bills are Urgency, effective September 9, 2013.. 

Amends Penal Code Sections 261, 286, 288a, and 289, 

Before these bills, acts that constituted rape, sodomy, oral copulation, and 

sexual penetration against an individual’s will included where the victim consent-

ed in the fraudulently–induced belief that the person committing the act was the 

victim’s spouse,  

These bills, instead, provide that these crimes occur where the victim sub-

mits under the fraudulently–induced belief that the person committing the act is 

“someone known to the victim other than the accused.” 

These bills are a response to People v. Morales (2013) 212 Cal.App.4th 

583, in which the defendant impersonated the victim’s boyfriend, and, in a com-

plex bout of statutory interpretation, was found not guilty of rape. 

Penal Code section 261, subdivision (a) is amended to read: 

(a) Rape is an act of sexual intercourse accomplished with a per-

son not the spouse of the perpetrator, under any of the following circum-

stances: 

.... 

(5) Where a person submits under the belief that the person commit-

ting the act is the victim’s spouse someone known to the victim other than 

the accused, and this belief is induced by any artifice, pretense, or con-

cealment practiced by the accused, with intent to induce the belief. 

 

The same substitution, of “someone known to the victim other than the ac-

cused,” instead of “the victim’s spouse,” is made in: 

Penal Code section 286, subdivision (j), 
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Penal Code section 288a, subdivision (j), and  

Penal Code section 289, subdivision (f). 

 

Use of child pornography and harmful matter to lure minors into sex. 

SB 145: Statutes of 2013, Chapter 777. 

Penal Code section 288.2 is repealed, and replaced with the following: 

(a) (1) Every person who knows, should have known, or 

believes that another person is a minor, and who knowingly 

distributes, sends, ... exhibits, or offers to distribute or exhibit 

by any means, including by physical delivery, telephone, elec-

tronic communication, or in person, any harmful matter that 

depicts a minor ... engaging in sexual conduct, to the other 

person with the intent of arousing, appealing to, or gratifying 

the ... sexual desires of that person or of the minor, and with 

the intent ...of engaging in sexual intercourse, sodomy, or oral 

copulation with the other person, or with the intent that either 

person touch an intimate body part of the other, is guilty of a 

misdemeanor, punishable by imprisonment in a county jail not 

exceeding one year, or is guilty of a felony, punishable by ... 

state prison for two, three, or five years. 

(2) If the matter used ... is harmful matter but ...not ... a de-

piction ... of a minor ... engaged in sexual conduct, the offense 

is punishable by ... county jail not exceeding one year, or by ... 

state prison for 16 months, or two or three years. 

(3) …. 

(b) ... “[S]exual conduct” [is] defined in subdivision (d) of 

Section 311.4. 
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(c) ... “[H]armful matter” [is] defined in Section 313.  [This 

can loosely be described as obscenity for minors.] .... 

 

Note:  This repeal and reenactment probably will not cause any prosecu-

tions to abate.  “Numerous California cases recognize that the rule barring prose-

cution under a repealed statute does not apply when the repealed statute is 

substantially reenacted, because in such cases it will be presumed that the legisla-

tive body did not intend that there should be a remission of crimes not reduced to 

final judgment. [Citing cases]”  Henry v. Municipal Court (1985) 171 Cal.App.3d 

721, 725 (internal quote marks and citation omitted.) 

 

Tax evasion devices. 

AB 781: Statutes of 2013, Chapter 532: 

Adds Revenue and Taxation Code Sections 7153.6 and 55363.5. 

From the Legislative Counsel’s Digest: 

“This bill ... provide[s] that a person who purchases, installs, or uses ... any 

automated sales suppression device or zapper or phantom-ware [intending] to de-

feat or evade the determination of an amount due or collected pursuant to [the 

Sales and Use Tax Law and the Fee Collection Procedures Law], is guilty of a 

misdemeanor.... 

“... [A]ny person who, for commercial gain, sells, purchases, installs, trans-

fers, or possesses in this state any automated sales suppression device or zapper or 

phantom-ware with the knowledge that the sole purpose of the device is to defeat 

or evade the determination of an amount due or collected is guilty of [a County 

Jail Felony wobbler], as specified.  

“... [T]he person is [also] liable for all taxes, interest, and penalties due as 

the result of [that] use....” 
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Theft 

 

Grand theft – Livestock  —  Rearranged and Expanded   —  Fine 

Increased 

AB 924: Statutes of 2013, Chapter 618: 

Main amendments: Penal Code sections 487, 487a, and 489.  Also amends Gov-

ernment Code 8214.1, Health and Safety Code sections 1265.5,1337.9, and 1736.5 

and Penal Code sections 186.2,463 and 1202.5. 

This bill: 

(1) Moves Penal Code section 487, subdivision (d), concerning certain an-

imals (mostly farm animals),  

(2) Recasts Subdivision (a) of Penal Code section 487a, expanding the 

methods by which this theft-type crime can be committed, and 

(3) Creates a new penalty provision in Penal Code section 489 that increas-

es the fine to up to $5,000. 

(4) Makes conforming changes in other Sections of the Codes. 

This bill increases the maximum fine to $5,000 for a felony, or misdemeanor 

grand theft conviction involving the number of animals.  

 

Here is how Penal Code sections 487 (relevant portion), 487a, and 489 now read: 

Penal Code section 487. 

Grand theft is theft committed in any of the following cases: 

(a).... 

(b).... 

(c) When the property is taken from the person of another. 

(d) When the property taken is any of the following: 
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(1) An automobile, horse, mare, gelding, any bovine ani-

mal, any caprine animal, mule, jack, jenny, sheep, lamb, hog, 

sow, boar, gilt, barrow, or pig. automobile. 

(2)A firearm. 

 

Penal Code section 487a. 

(a) Every person who feloniously steals, ... any [of the ani-

mals listed above] which is the personal property of another, 

or who fraudulently appropriates that same property ..., or who 

knowingly and designedly, by any false or fraudulent repre-

sentation or pretense, defrauds any other person of that same 

property, or who causes or procures others to report falsely of 

his or her wealth ... and ... thus ... obtains credit and ... or ob-

tains possession of that same property, is guilty of grand theft. 

(a) (b)  Every person who shall ... steal, ... the carcass [a 

specified animal], which is the personal property of another, or 

who shall fraudulently appropriate such property ... is guilty of 

grand theft. 

(b) (c)  Every person who shall ... steal ... any portion of 

the carcass of [a specified farm animal] which has been killed 

without the consent of the owner ... is guilty of grand theft. 

 

Penal Code section 489. 

Grand theft is punishable as follows: 

(a) When If the grand theft involves the theft of a firearm, by 

... state prison for 16 months, two, or two or three years. 
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(b) If the grand theft involves a violation of Section 487a, by 

... county jail [up to] one year or pursuant to subdivision (h) of 

Section 1170, or by a fine [of up to] ... $5,000... , or by both.... 

(b) (c)  In all other cases, by ... jail not exceeding one 

year or pursuant to subdivision (h) of Section 1170. 

 

Petty Theft With a Prior Theft From an Elder or Dependent Adult 

SB 543: Statutes of 2013, Chapter 782 

Amends Penal Code section 666. 

This bill adds to the list of prior theft-related crimes that can elevate a petty 

theft into a misdemeanor, theft-related crimes against an elder or dependent adult. 

Penal Code section 666, subdivision (a) now reads: 

(a) ... [E]very person who, having been convicted three or 

more times of petty theft, grand theft, a conviction pursuant to 

subdivision (d) or (e) of Section 368, auto theft under Section 

10851 of the Vehicle Code, burglary, carjacking, robbery, or a 

felony violation of Section 496 and having served a term 

therefor in any penal institution or having been imprisoned 

therein as a condition of probation for that offense, and who is 

subsequently convicted of petty theft, then the person convict-

ed of that subsequent offense is punishable by ... county jail 

[up to] one year, or ... imprisonment pursuant to subdivision 

(h) of Section 1170. 

A corresponding change is also made to Penal Code section 666, subdivision (b). 

Penal Code section 368 is crimes against elder or dependent adults. 
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Subdivisions (d) and (e) of Penal Code section 368, both cover “… theft, 

embezzlement, forgery, or fraud, or [violation of Penal Code] Section 530.5 pro-

scribing identity theft….” 

This addition to Penal Code section 666 is largely a technical change, be-

cause most of the crimes covered in Penal Code section 368, subdivisions (d) and 

(e) were already covered in the list already included in Penal Code section 666. 

The main thing this new bill does, therefore, is permit prosecutors to plead 

and prove those offenses against elder or dependent adults by reference to Penal 

Code section 368, subdivisions (d) and (e), rather than by establishing each ele-

ment of the prior conviction.     

 

Ticket Sales  —  Circumventing Software  —  Misdemeanor 

AB 329: Statutes of 2013, Chapter 325 

Adds Business and Professions Code section 22505.5. 

From the report of the Senate Committee on Business, Professions, and 

Economic Development: 

This bill “[m]akes it a misdemeanor to intentionally use or sell software to 

circumvent a security measure, access control system or other ... measure on a 

ticket seller’s Web site that is used to ensure an equitable ticket buying process.” 

“... [T[his bill [will] protect the rights of consumers by stopping robotic 

ticket-buying software programs that jump ahead of the line and create instant 

sellouts of entertainment events before the average consumer has a chance....  

[T]hese tickets are then resold at extremely high costs, thus forcing a fan to spend 

more money to attend the event without having had the chance to get a face value 

ticket....  [This bill] will create consumer protections for people trying to buy tick-

ets by stopping ‘bots,’ machines designed by resellers to buy up all of the tickets 

before the general public.”  
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Criminal Procedure 

 

Special precautions for comfort and protection of victims of cer-

tain crimes, who are disabled or minors under 11  —  List 

of covered crimes expanded. 

SB 130:  Statutes of 2013, Chapter 44. 

 See “Support Persons….”, above, for another aspect of this same bill. 

Amends Penal Code section 868.8. 

Penal Code section 868.8 requires courts to take special precautions for the 

comfort and protection of a person with a disability, or a minor under 11 years of 

age when testifying in cases alleging certain sex offenses committed with or upon 

that person.  Section 868.8 contains a list of possible such precautions. 

The list of covered crimes in Penal Code section 868 is expanded as follows: 

Violation of Section 243.4, 261, or attempted violation of sub-

division (b) of Section 209, Section 220, 236.1, 243.4, 261, 

269, 273a, 273d, 285, 286, 288, 288a, 288.5, 288.7, or 289, 

subdivision (1) of Section 314, Section 422, 646.9, 647.6, or 

former Section 647a, or any crime that constitutes domestic 

violence defined in Section 13700.... 

 

Support Persons for Prosecuting Witnesses in Certain Crimes   

—  List of Crimes Expanded 

SB 130: Statutes of 2013, Chapter 44:  

See “Special Precautions ….”, below, for another aspect of this same bill. 

(Amends Sections 868.5 of the Penal Code.) 

Penal Code section 868.5 says that a prosecuting witness in case involving 

specified offenses, is entitled, during that person’s testimony, as specified, for 
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support, to the attendance of up to 2 persons of his or her own choosing at the pre-

liminary hearing and at the trial or juvenile court proceeding. 

The list of covered crimes in Penal Code section 868.5 is expanded as follows: 

“... violation or attempted violation of Section 187, 203, 205, 

207, or 207, subdivision (b) of Section 209, Section 211, 215, 

220, 236.1, 240, 242, 243.4, 245, 261, 262, 266, 266a, 266b, 

266c, 266d, 266e, 266f, 266g, 266h, 266i, 266j, 266k, 267, 

269, 273a, 273d, 273.5, 273.6, 278, 278.5, 285, 286, 288, 

288a, 288.5, 288.7, 289, 311.1, 311.2, 311.3, 311.4, 311.5, 

311.6, 311.10, 311.11, 422, 646.9, or 647.6, former Section 

277 or 647a, subdivision (1) of Section 314, or subdivision (b), 

(d), or (e) of Section 368 when the prosecuting witness is the 

elder or dependent adult....” 

 

Subpoenas to Journalists 

SB 558: Statutes of 2013, Chapter 519. 

Amends Code of Civil Procedure section CCP 1986.1  

 

Note: Although this new statute is in the provisions for civil subpoenas, it ex-

pressly applies also to criminal subpoenas. 

According to the Senate Committee Report, this bill is designed to prevent 

the disclosure, purposeful or accidental, by third parties of a journalist’s confiden-

tial sources and unpublished information.  

Code of Civil Procedure section 1986.1, subdivision (b)(2): 

 (2) ... [A] party issuing a subpoena in any civil or criminal 

proceeding … [seeking] records of a journalist shall, except in 

[certain exigent circumstances], provide notice … to the jour-
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nalist and [employer or contractor ..., of] the journalist ... at 

least five days prior to issuing the subpoena. 

The party issuing the subpoena shall include in the notice ... 

an explanation of why the requested records will be of material 

assistance to the party ... and why alternate sources of infor-

mation are not sufficient .... 

 

 

Evidence 

 

Identify of Informer:  Includes a Volunteer or Employee of a 

Crime Stopper Organization. 

AB 1250 Statutes of 2013, Chapter 19. 

Amends Evidence Code Section 1041 

Evidence Code section 1041 provides that a public entity has a privilege to 

refuse to disclose the identity of a person who has furnished information about a 

law violation, as specified.  

This bill provides that the “person” who is providing that information, and 

whose identity can therefore be kept confidential, includes a volunteer or employ-

ee of a crime stopper organization, as defined. 

The relevant amendments to Evidence Code section 1041: 

(b) This The privilege described in this section applies only if 

the information is furnished in confidence by the informer to:to 

any of the following: 

(1) A law enforcement officer;officer. 
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(2) A representative of an administrative agency charged 

with the administration or enforcement of the law alleged to be 

violated; or violated. 

(3) Any person for ... transmit[ing] to a person listed in par-

agraph (1) or (2). As used in this paragraph, “person” includes 

a volunteer or employee of a crime stopper organization. 

.... 

(d) ... “[C]rime stopper organization” means a private, non-

profit organization that accepts and expends donations used 

to reward persons who report ... information concerning al-

leged criminal activity, and forwards the information to the ap-

propriate law enforcement agency. 

 

Lawyer Referral Service – Client Privilege Established. 

AB 267: Statutes of 2013, Chapter 123 

Amends Evidence Code section 912, and adds Article 3.5 (Sections 965 to 968) to 

Chapter 4 of Division 8 of, the Evidence Code. 

From the Legislative Counsel’s Digest: 

“This bill ... provide[s] that a person who consults a lawyer referral service, 

as defined, for the purpose of retaining a lawyer or securing legal advice has a 

privilege to refuse to disclose, and to prevent another from disclosing, a confiden-

tial communication between the client and the lawyer referral service if the privi-

lege is claimed by a specified person or entity. 

“The bill ... establish[es] the circumstances in which the privilege does not 

apply.  

“The bill [also] provide[s] that the lawyer referral service-client privilege 

may be waived in accordance with existing law.….” 



 55  

New Statutes, 2014 

 

Proof of Prior Convictions by “Electronically Digitized Copy.” 

Senate Bill No. 378:  Statutes of 2013, Chapter 150. 

Amend Evidence Code Section 452.5.  

Evidence Code section 452.5, subdivision (b), as amended: 

(b) (1) An official record of conviction certified in accord-

ance with subdivision (a) of Section 1530 is admissible pursu-

ant to 1530, or an electronically digitized copy thereof, is 

admissible under Section 1280 to prove the commission, at-

tempted commission, or solicitation of a criminal offense, prior 

conviction, service of a prison term, or other act, condition, or 

event recorded by the record. 

(2) ... “[E]lectronically digitized copy” means a copy that is 

made by scanning, photographing, or otherwise exactly repro-

ducing a document, is stored or maintained in a digitized for-

mat, and bears an electronic signature or watermark unique to 

the entity responsible for certifying the document. 

 

Testimony of law enforcement officers at preliminary examina-

tions. 

AB 568 Statutes of 2013, Chapter 125 

Amends Penal Code Section 872, by adding a new subdivision (c). 

Penal Code section 872, subdivision (b), states that a finding of probable 

cause at preliminary examination can be based, in whole or in part, on the sworn 

testimony of a qualified law enforcement officer or honorably retired law en-

forcement officer relating the statements of declarants made out of court offered 

for the truth of the matter asserted. 
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This bill expands the definition of law enforcement officers by adding fed-

eral officers and agents, and others. 

Penal Code section 872, subdivision (c): 

(c)  For [this] purpose[ ], a law enforcement officer is any of-

ficer or agent employed by a federal, state, or local govern-

ment agency to whom all of the following apply: 

(1)  Has either five years ... experience or ... has completed a 

training course ... by the Commission on Peace Officer Stand-

ards and Training ... includ[ing] training in the investigation 

and reporting of cases and testifying at preliminary hearings. 

(2)  Whose primary responsibility is the enforcement of any 

law, the detection and apprehension of persons who have vio-

lated any law, or the investigation and preparation for prosecu-

tion of cases involving violation of laws. 

 

Victims of Human Trafficking  —   Limitation of Evidence Against 

AB 694: Statutes of 2013, Chapter 126 

Amends Evidence Code Section 1161, subdivision (a): 

(a) Evidence that a victim of human trafficking, as defined 

in [Penal Code] Section 236.1 …, has engaged in any com-

mercial sexual act as a result of being a victim of human traf-

ficking is inadmissible to prove the victim’s criminal liability for 

any conduct related to that activity the commercial sexual act. 

 

This is a narrowing.  Before the amendment, the commercial sex act was 

inadmissible to prove criminal liability for “any conduct related to that activity.”  

Now it is only inadmissible to prove liability for “the commercial sex act [itself].” 
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Fines, Fees, and Assessments 

 

Child Pornography Offenses Committed With Government Com-

puters or Property: New Fines. 

AB 20: Statutes of 2013,Chapter 143. 

Adds Penal Code section 311.12 

From the Legislative Counsel’s Digest: 

“This bill ... provide[s] that every person who is convicted of a violation of 

[Penal Code sections 311.1, 311.2, 311.3, 311.10, or 311.11], relating to obscene 

matter involving minors ... in which the violation is committed on, or via, a gov-

ernment-owned computer or ... computer network, or in which the production, 

transportation, or distribution ...involves the use, possession, or control of gov-

ernment-owned property shall, in addition to any imprisonment or fine imposed 

for ... the ... offense, be punished by a fine not exceeding $2,000, unless the court 

determines that the defendant does not have the ability to pay....  

 

Domestic Violence Probation Fee:  Jail Cannot Be Served in 

Lieu; and Can Be Collected Even After Probation Expires. 

 AB 139: Statutes of 2013, Chapter 144. 

Amends Penal Code section 1203.097.  

Penal Code section 1203.097, subdivision (a)(5), requires a minimum pay-

ment by the defendant if probation is granted in a domestic violence case, of $500. 

This amendment adds the following subparagraphs to Penal Code section 

1203.097, subdivision (a): 
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(D) The fee imposed by this paragraph shall be treated as a 

fee, not as a fine, and shall not be subject to reduction for time 

served as provided pursuant to Section 1205 or 2900.5. 

(E) The fee ... may be collected by the collecting agency ... 

after the ... probation [terminates], whether probation is termi-

nated by revocation or by completion of the term. 

 

Penalty Assessment for Emergency Medical Services: Sunset 

Date Extended to 2017. 

SB 191: Statutes of 2013, Chapter 600 

Amends Government Code section 76000.5 and Health and Safety Code section 

1797.98a. 

Government Code section 76000.5 lets county boards of supervisors to levy 

an additional penalty of $2 for every $10 upon criminal fines, penalties, and forfei-

tures, for deposit into the Maddy Emergency Medical Services (EMS) Fund. 

This bill extends the sunset date from January 1, 2014 to January 1, 2017.  

 

Restitution Fines: Jail Cannot Be Served In Lieu. 

SB 514: Statutes of 2013, Chapter 59 

Amends Penal Code section 2900.5 

This bill eliminates the nominal option in Penal Code section 2900.5, of 

serving jail time in lieu of paying the restitution fine. 

This is not actually a change in the law.  Serving jail in lieu of the restitu-

tion fine is already prohibited by Penal Code section 1205, subdivision (f) 
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Restitution Fines: Minimum Amounts for 2014 

AB 898: Statutes of 2011, Chapter 358 

Penal Code section 1202.2, subdivision (b)(1) 

The restitution fine [is] set at the [court’s] discretion …, but 

shall not be less than ... $300 ... starting on January 1, 2014 ... 

and not more than ... $10,000..., [in felonies] and shall not be 

less than ... $150 ... starting on January 1, 2014 and not more 

than ... $1,000..., [in misdemeanors]. 

 

Swatting:  Falsely report of an emergency.  Reimbursement 

SB 333: Statutes of 2013, Chapter 284 

Amends Penal Code section 148.3. 

Penal Code 148.3 provides that anyone who reports, or causes any know-

ingly false report to be made, to any of a wide variety of state or local agencies, 

that an emergency exists, is guilty of a felony or a misdemeanor, depending on 

whether that report is likely to cause or does cause, great bodily injury or death. 

SB 333 adds to Penal Code section 148.3, a new Subdivision (e): 

(e) Any individual convicted of violating this section ... is li-

able to a public agency for the ... costs of the emergency re-

sponse.... 

 

 

Forms: Judicial Council 

Note: At this writing, these revised or new forms have not yet been released.  The  

Judicial Council promises to release them one week before  
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Forms adopted or amended Eff. Jan. 1, 2014 

CR-110/JV-790 Rev. Order for Victim Restitution 

CR-111/JV-791 New Abstract of Judgment – Restitution 

CR-112/JV-792 Rev. Instructions: Order for Victim Restitution 

CR-113/JV-793 New Instructions: Abstract of Judgment – Restitution 

CR-180 Rev.  Petition for Dismissal 

CR-181 Rev.  Order for Dismissal 

CR-300 Rev.  Petition for Revocation 

 

Forms adopted or amended Eff. March. 1, 2014 

Six forms for misdemeanors: CR-131-INFO Rev., CR-132 Rev.,  CR-133 Rev.,  

CR-134 Rev., CR-135 Rev., CR-136 Rev. 

Four forms for infractions: CR-141-INFO, CR-142 Rev., CR-143 Rev. and CR-

144 Rev. 

 

 

Immigration 

 

Crime victims can’t be asked to prove lawful residency to get 

public-record police reports of that crime. 

AB 1195:  Statutes of 2013, Chapter 272 

Adds Government Code Section 6254.30. 

This bill prohibits a state or local law enforcement agency from requiring a 

victim or the victim’s representative to show proof of the victim’s legal presence 

in this country to get public record police reports of the crime. 

Penal Code section 6254.30: 
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A state or local law enforcement agency shall not require a 

victim of an incident, or an authorized representative thereof, 

to show proof of the victim’s legal presence in the United 

States ... to obtain the information required to be disclosed by 

that law enforcement agency pursuant to subdivision (f) of 

Section 6254 [the subdivision of the California Public Records 

Act pertaining to release of police reports]. 

However, if ... a state or local law enforcement agency re-

quires identification ... to obtain that information, the agency 

shall ... accept a current driver’s license or identification card 

issued by any state ..., a current [U.S.] passport ... or a foreign 

government..., or a current Matricula Consular card. 

 

Drivers Licenses For Persons Not Lawfully in the U.S. 

AB 60: Statutes 2013, Chapter 524. May not be operative until Janu-

ary 1, 2015. 

Amends, repeals, and adds Vehicle Code sections 1653.5, 12800, 12801, and 

12801.5 of, and adds Vehicle Code sections 12801.9, 12801.10, and 12801.11. 

From the LEGISLATIVE COUNSEL’S DIGEST: 

“This bill require[s] [DMV] to issue [a] …driver’s license to a person who 

is unable to submit satisfactory proof that the applicant’s presence in the [U.S.] is 

authorized under federal law if [the person] meets all other qualifications for licen-

sure and provides … proof … of … identity and California residency..... 

“This bill would make these changes operative on January 1, 2015, or 

[when] [DMV’s Director] executes a specified declaration, whichever is sooner. 

“The bill would make these provisions inoperative on the effective date of a 

final … determination made by any court of appellate jurisdiction that any of these 

provisions, or their application, are enjoined, found unconstitutional, or … invalid. 
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“[DMV is required] to post this information on its Internet Web site. 

“This bill[‘s] provisions do not authorize an individual to apply for, or be 

issued, a commercial driver’s license without submitting [the person’s] social se-

curity account number with [the] application.” 

 

Limitation on Enforcement of Immigration Holds: “The 

TRUST Act.” 

AB 4:  Statutes. 2013, Chapter 570 “The TRUST Act” 

Adds Government Code sections 7282 and 7282.5. 

(TRUST stands for “Transparency and Responsibility Using State Tools”) 

This Act prohibits law enforcement officials, including, but not limited to, 

those operating jails, juvenile halls, and other local detention facilities, from de-

taining, solely because of an immigration hold, persons who are “eligible for re-

lease,” unless certain criteria are met. 

“Eligible for release” includes (1) charges dismissed, (2) acquittal, (3) sen-

tence completed, (4) posted bond, or (5) “otherwise eligible for release under state 

or local law, or local policy.” 

Law enforcement officials can, but do not have to, detain for 48 hours, be-

cause of an immigration hold, persons who are eligible for release, only if “con-

tinued detention ... [for] the …hold would not violate any federal, state, or local 

law, or any local policy, and only under any of the following circumstances:” 

 The person “has been convicted” of a serious or violent felony; 

 The person “has been convicted” of “a felony punishable by ... state 

prison,” 

 (3)(A) The person “has been convicted within the past 5 years of a 

misdemeanor for a crime punishable as either a misdemeanor or a 

felony for” any of a long list of offenses.  These offenses are generi-

cally described in 31 categories, and include, but are not limited to, 

over 100 specifically listed Code Sections). 
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 (3B) the person “has been convicted at any time of a felony for” any 

offense on that same long list; 

 the person must register as a convicted sex or arson offender; 

 the person has been arrested and held to answer at prelim for 

a serious or violent felony, 

“a felony punishable by ... state prison” 

“or any felony listed in paragraph (2) or (3) [i.e., 3A and 3B in 

the list above] other than domestic violence.” 

[Note on the “other than domestic violence” (DV) exception:  

This means that even though law enforcement can detain a person who is 

released after being held to answer for a listed felony, they cannot detain 

that person if that crime is DV.  AB 4 does not contain a definition of 

DV.  It is unclear if the DV exception applies only to the felonies and 

misdemeanors in (3)(A) and (3)(B), or applies also to the felonies in par-

agraph (2), that is, felonies punishable by prison. 

 

 (6)(A)  The person has been convicted of a federal crime that [is] an 

aggravated felony [listed in 8 U.S.C. 1101(a)(43)(A) to (P)]. 

 (6)(B)  Is ... the subject of an outstanding federal felony arrest war-

rant. 

 

Note:  Some localities have laws or policies that further restrict law en-

forcement cooperation concerning immigration holds.  The TRUST Act provides 

that law enforcement officials cannot detain persons solely on an immigration hold 

if doing so would “... violate any ... local law, or any local policy.” 

 

 

The Matrícula Consular de Alta Seguridad (MCAS) (Consular 

Identification Card) is an identification card issued by the Government of Mexico 

through its consulate offices to Mexican nationals residing outside of Mexico. 
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See Also Crimes  —  Extortion — Fear of Exposure of Immigration Status 

 

 

Jails and Prisons 

 

See also Sentence Reduction Credits 

 

Health Care of Jail Inmates   —  Application for Med–Cal Enroll-

ment and Other Healthcare 

AB 720: Statutes of 2013, Chapter 646:  

Adds Penal Code section 4011.11, and amends Welfare and Institutions Code sec-

tion 14011.10 

From the LEGISLATIVE COUNSEL’S DIGEST: 

“This bill authorize[s] the board of supervisors in each county, in consulta-

tion with the county sheriff, to designate an entity... to assist county jail inmates to 

apply for a health insurance affordability program, as defined. 

“The bill ... authorize[s] the entity, to the extent authorized by federal law 

and federal financial participation is available, to act on behalf of a county jail in-

mate [to] apply[ ] for, or determinations of, Medi-Cal eligibility for acute inpatient 

hospital services....   

“The bill... provide[s] that ... jail inmates ... currently enrolled in the Medi-

Cal program shall remain eligible for, and shall not be terminated ... due to their 

detention, unless required by federal law, [or] they [are otherwise not] eligible.... 

“The bill ... provide[s] that [being] an inmate shall not ... preclude a county 

human services agency from processing an application for ... Medi-Cal ....” 
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In-Prison Career Technical Education Programs 

AB 1019: Statutes of 2013, Chapter 789 

Amends Penal Code section 2053.4 and adds Penal Code section 2053.5 

 

This bill requires the CDCR to set goals and establish priorities for career 

technical education programs.  Requires career technical education programs to 

consider many factors, the most important of which, perhaps is whether the pro-

gram will lead to employment in occupations with a livable wage. 

 

Work Furlough Now Applies to County Jail Felonies 

AB 752: Statutes of 2013, Chapter 52 

Amends Penal Code Section 1208. 

Until this bill became law, work furlough could be granted to just about any 

county jail inmate, including felony probationers, except a person serving an exe-

cuted felony sentence in county jail under Public Safety Realignment, Penal Code 

section 1170, subdivision (h)(5). 

This bill now permits those people to also get Work Furlough.   

Here is amended Penal Code section 1208, subdivision (b), first sentence: 

(b)When a person is convicted of a misdemeanor and sen-

tenced to ... jail, or is imprisoned in ... jail for nonpayment of a 

fine, for contempt, or as a condition of probation..., the work 

furlough administrator may ... direct that the person be permit-

ted to continue in that person’s [regular] employment ..., or 

may authorize the person to secure employment ..., unless the 

court at the time of sentencing or committing has ordered that 

the person not be granted work furloughs. 
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Juveniles, in Juvenile or Adult Court  

 

Juvenile Record Sealing — Informing Juveniles 

AB 1006: Statutes of 2013, Chapter 269. Effective January 1, 2015. 

Amends Welfare and Institutions Code Section 781. 

From the Legislative Counsel’s Digest: 

[Summary of how Welfare and Institutions Code section 781 works:] 

“Existing law permits [a person with juvenile record, or the county proba-

tion officer, to petition to seal the record.]  [T]he petition [must] be filed 5 years or 

more after the jurisdiction of the juvenile court has terminated or, if no petition 

was filed, 5 years or more after the person was cited to appear before a probation 

officer or was taken before a probation officer or law enforcement officer, or ... at 

any time after the person reaches 18 years of age. 

“This … does not apply if the ... juvenile court ‘[found the person] to have 

committed [a] specified serious or violent offenses [when] ... 14 years ...or older 

...; [or] ... if the person has been convicted of that offense in a criminal court….” 

[Summary of the new law:] 

“This bill ... require[s], … each court and probation department to ensure 

that information regarding the eligibility for and the procedures to request, the 

sealing and destruction of records is provided to each person for whom a petition 

has been filed on or after January 1, 2015, to adjudge the person a ward of the ju-

venile court and to specified other minors who are taken into temporary custody 

and brought before a probation officer…. 

“The bill ... require[s] the Judicial Council, on or before January 1, 2015, to 

develop related informational materials and a specified form. The bill ... 

specif[ies] when the materials and the form are to be provided.” 
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Juveniles Suspected of Murder, Interrogation of 

SB 569: Statutes 2013, Chapter 799. 

Adds Penal Code Section 859.5 and Welfare and Institutions Code Section 626.8. 

From the Legislative Counsel’s Digest: 

“This bill requires the electronic recordation of the entire custodial interro-

gation of a minor who is in a fixed place of detention, as defined, and who ... is 

suspected ..., or accused, of committing murder. 

“The bill [has] exceptions ... including if the law enforcement officer con-

ducting the interrogation ... reasonably believes that electronic recording would 

disclose the identity of a confidential informant, or jeopardize the safety of an of-

ficer, the individual being interrogated, or another individual. 

“The bill requires the prosecution to show by clear and convincing evi-

dence that an exception applies to justify the failure to make that ...recording. 

“The bill also requires the interrogating entity to maintain the original, or 

an exact copy of [that] ... recording ... until the ... conclusion of the proceedings.... 

“The bill requires the court to provide jury instructions to be developed by 

the Judicial Council, if the court finds that a defendant was subjected to a custodial 

interrogation in violation of [these] provisions. 

“... [T]]hese provisions [are] applicable to juvenile court proceedings....” 

 

Note:  Placing the main part of this law in the Penal Code, with the 

incorporation into juvenile court in the Welfare and Institutions Code, should in-

sure that this requirement applies in both general (adult) and in juvenile court. 

 

Youth offender parole hearings. 

SB 260: Statutes of 2013, Chapter 312. 

Adds Penal Code section 3015, and amends Penal Code sections 3041,3046, and 

4801. 
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This bill is a response to several U.S. Supreme Court and California Su-

preme Court cases concerning people whose crime was committed when under 

age 18, and who got life without parole, or equivalent sentences. 

From the Senate Floor Analysis: 

“In People v. Caballero (2012) 55 Cal.4th 262, the California Supreme 

Court held that a determinate sentence that exceeds the expected lifetime ...of the 

juvenile defendant violates the Eighth Amendment because it … denies a juvenile 

any opportunity to demonstrate rehabilitation.  The Court relied on the U.S. Su-

preme Court’s opinions in Graham v. Florida (2010) 130 S.Ct. 2011 and Miller v. 

Alabama (2012) 132 S.Ct. 2455, holding that no legitimate penological interest 

justifies a life without parole sentence for juvenile offenders in non-homicide cas-

es, and that such a sentence violates the Eighth Amendment’s prohibition on cruel 

and unusual punishment.” 

From the Legislative Counsel’s Digest. 

“This bill ... require[s] the Board of Parole Hearings to conduct a youth of-

fender parole hearing to consider release of offenders who committed specified 

crimes prior to being 18 years of age and who were sentenced to state prison. 

“The bill … make[s] a person eligible for release on … during the 15th year 

of incarceration if the person ... received a determinate sentence, during the 20th 

year if the person received a sentence [of] less than 25 years to life, and during the 

25th year of incarceration if the person [got] a sentence [of] 25 years to life. 

“The bill ... require[s] the board … to give great weight to the diminished 

culpability of juveniles as compared to adults, the hallmark features of youth, and 

any subsequent growth and increased maturity of the prisoner in accordance with 

relevant case law. 

“The bill ... require[s] that, in assessing growth and maturity, psychological 

evaluations and risk assessment instruments, if used by the board, be administered 

by licensed psychologists employed by the board and take into consideration the 

diminished culpability of juveniles as compared to that of adults, the hallmark fea-

tures of youth, and any subsequent growth and increased maturity.... 

“The bill ... permit[s] family members, friends, school personnel, faith 

leaders, and representatives from community-based organizations with knowledge 
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about the young person prior to the crime or his or her growth and maturity since 

the commission of the crime to submit statements for review by the board. 

 

Note: Penal Code section 1170, subdivision (d)(2) continues to provide that most 

defendants who were under 18 when the life-without-possible-parole offense was 

committed can, after serving 15 years, petition for recall and resentencing. 

 

 

Miscellaneous 

 

“Brady Lists”  —  Not Grounds For Punitive Action Against Pub-

lic Safety Officers. 

SB 313: Statutes of 2013, Chapter 779 

Adds Government Code Section 3305.5. 

From the Legislative Counsel’s Digest: 

“This bill prohibits a public agency from taking punitive action or denying 

promotion on grounds other than merit against a public safety officer because the 

officer’s name was placed on a “Brady list,” ... or is subject to disclosure under 

Brady v. Maryland….” 

“Brady List”: defined at Government Code section 3305.5, subdivision (e): 

(e) ... “Brady list” means any system, index, list, or other rec-

ord containing the names of peace officers whose personnel 

files are likely to contain evidence of dishonesty or bias, which 

is maintained by a prosecutorial agency ...in accordance with 

...Brady v. Maryland (1963) 373 U.S. 83. 
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Compensation of formerly incarcerated, exonerated persons. 

SB 618: Statutes of 2013, Chapter 800: 

(Adds Penal Code sections 851.865,1485.5, and 1485.55, and amends Penal Code 

sections 4900,4901,4902,4903, and 4904,  

This bill adds County Jail Felons to the list of exonerated persons who can 

be compensated, and streamlines the process for all exonerated persons. 

New Penal Code section 851.865, provides “If a person has secured a dec-

laration of factual innocence from the court pursuant to Section 851.8 or 851.86, 

the finding shall be sufficient grounds for payment of compensation for a claim....” 

From the Legislative Counsel’s Digest: 

“The bill ... provide[s] that … if the court grants a writ of habeas corpus ... 

or … vacates a judgment on the basis of new evidence …, concerning a person 

who is no longer unlawfully imprisoned or restrained, and if the court finds that 

the new evidence … points unerringly to innocence, the court’s finding [is]binding 

on the California Victim Compensation and Government Claims Board …. 

The bill ... require[s], in a hearing before the board, that the factual findings 

and credibility determinations establishing the court’s basis for granting the writ of 

habeas corpus, a motion for new trial, or an application for a certificate of factual 

innocence be binding on the Attorney General, the fact finder, and the board. 

 

Gang Database   —  Notification to parent or guardian   —  Abil-

ity to Contest Inclusion. 

SB 458: Statutes of 2013, Chapter 797: 

Adds Penal Code Section 186.34. 

From the Legislative Counsel’s Digest: 

“This bill … require[s], prior to a local law enforcement agency designat-

ing, or submitting a document to the Attorney General’s office for … designating, 

a person as a gang member, associate, or affiliate in a shared gang database [such 

as CalGang], the local law enforcement agency [must] provide written notice to 
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the person and his or her parent or guardian of the designation and the basis for [it] 

if the person is under 18 years of age, except as specified. 

“The bill … authorize[s] the person or his or her parent or guardian to sub-

mit written documentation contesting the designation and would require the local 

law enforcement agency to provide written verification of its decision [whether or 

not to include the person] within 60 days.” 

 

Victim compensation: human trafficking victims. 

SB 60:  Statutes 2013, Chapter 147: 

Amends Government Code Sections 13955 and 13957. 

This bill adds victims of human trafficking within the definition of crimes 

that are eligible for compensation from the California Victim Compensation and 

Government Claims Board from the Restitution Fund. 

 

 

Post–release Supervision: (1) Probation, (2) Parole, 

(3) Postrelesae Community, (4) Mandatory. 

 

County Parole Can Now Last for Three Years 

AB 884: Statutes of 2013, Chapter 456 

Amends Penal Code Section 3081. 

Up until enactment of this bill, county parole could not exceed 2 years. 

This bill allows county parole to last up to 3 years. 

 

Electronic Monitoring of Sex Offender Parolees 

SB 57: Statutes of 2013, Chapter 776 

Adds Penal Code Section 3010.10 
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From the Legislative Counsel’s Digest: 

This bill prohibits a person who is required to register as a sex offender and 

who is subject to parole supervision [and electronic monitoring] from removing … 

an electronic … monitoring device…. 

“Upon a violation..., the bill requires the parole authority to revoke the per-

son’s parole and impose a mandatory, 180-day period of incarceration.” 

Here is new Penal Code section 3010.10: 

(a) A person who is required to register as a sex of-

fender pursuant to Section 290 shall not remove or disable, or 

permit another to remove or disable, an electronic, global posi-

tioning system (GPS), or other monitoring device affixed to his 

or her person as a condition of parole …. 

(b) (1) This section shall not apply if the removal 

or disabling … is performed by … medical personnel when do-

ing so is necessary during the course of medical treatment …. 

(2) This section shall not apply if the removal or disa-

bling … is authorized or required by a court, or by the law en-

forcement, probation, parole authority, or other entity 

responsible for placing the … device upon the person, or that 

has … the … responsibility to monitor the … device. 

(c) Upon a violation of this section, the parole author-

ity shall revoke the person’s parole and require that he or she 

be incarcerated in the county jail for …180 days. 

 

Flash Incarceration   —  Can be served in a City Jail. 

AB 986: Statutes of 2013, Chapter 788. 

Amends Penal Code Sections 3000.08, 3453, and 3454. 

These statutes authorize the use of flash incarceration for up to ten days as a 

sanction for persons subject to parole or post-release community supervision.  Up 

until now, the statutes specified county jail.  This bill now permits flash incarcera-

tion to be served in a city jail. 
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Postrelease Community Supervision or Parole Mix-Up. 

SB 76 (section 9) Statutes of 2013, Chapter 32 (section 9). 

Effective June 27,2013. 

Amends Penal Code section 3000.08 

From the Legislative Counsel’s Digest: 

 “This bill … also require[s] a person released to parole to remain on parole 

after having served 60 days on parole, regardless of a subsequent determination 

that the person should have been released to postrelease community supervision. 

“The bill … likewise require[s] person released to postrelease community 

supervision to remain on postrelease community supervision after having served 

60 days on postrelease community supervision, regardless of a subsequent deter-

mination that the person should have been released to parole.” 

Note:   This change conforms to a similar amendment made by this 

bill to P.C. 3451, which deals with PRCS. 

 

Probation Transfers for People on Drug-Prop. 36. 

AB 492: Statutes of 2013, Chapter 13: 

Amends Penal Code Section 1203.9. 

Penal Code section 1203.9, subdivision (c), had required that, for Prop. 36 

drug treatment probationers, probation could be transferred to their county of resi-

dence only if the receiving court determined the transfer was appropriate. 

This bill provides that the court in the county of conviction shall transfer the 

case to the county of the probationer’s residence, unless the court in the county of 

conviction determines and states that the transfer would be inappropriate. 

This brings transfer of Prop.36 drug probation in line with all other trans-

fers of probation under Penal Code section 1203.9. 
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See also “Juveniles, in Juvenile and Adult Court” 

 

 

Protective Orders 

 

Misdemeanor crime of contempt for violation of restraining or-

ders, recast and expanded 

AB 307: Statutes of 2013, Chapter 291 

Amends Penal Code section 166 (the criminal contempt statute) 

Before this bill, Penal Code section 166’s coverage of violation of a protec-

tive orders issued under Penal Code section 136.2 (protective orders for victims 

and witnesses) was limited to orders issued in a Domestic Violence case   

This bill expands that coverage to all protective orders issued under Penal 

Code section 136.2. 

This bill also expands Penal Code section 166’s coverage to include protec-

tive orders issued under Subdivision (a)(2) (protective orders) of Penal Code sec-

tion 1203.097 (the one-year long Domestic Violence” batterer’s program” statute) 

This bill also incorporates the provision in Subdivision (d) (stating that Pe-

nal Code section 166 applies) of Penal Code section 1203.1, ( protective orders in 

cases of sex crimes against minors by adults or juveniles). 

Penal Code section 166, subdivision (c)(1) now reads: 

(c) (1)  …. [A] willful and knowing violation of 

a protective order or stay-away court order issued pursuant to 

Section 136.2, in a pending criminal proceeding involving do-

mestic violence, as defined in Section 13700, or issued as a 

condition of probation after a conviction in a criminal proceed-

ing involving domestic violence, as defined in Section 13700, 

or elder or dependent adult abuse, as defined in Section 368, 
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or that is an order described in paragraph (3), described as 

follows shall constitute contempt of court, a misdemeanor, 

punishable by ... county jail for not more than one year, by a 

fine of [up to] ... $1,000 ..., or by both...: 

(A) An order issued pursuant to Section 136.2. 

(B) An order issued pursuant to paragraph (2) of 

subdivision (a) of Section 1203.097. 

(C) An order issued as a condition of probation after a 

conviction ... involving elder or dependent adult abuse, as de-

fined in Section 368. 

(D) An order issued pursuant to Section 1201.3. 

(E) An order described in paragraph (3) [i.e. certain 

Family Code orders]. 

 

No–Contact Orders  —  More crimes permit a 10-year order 

AB 176: Statutes of 2013, Chapter 263 

Amends Penal Code section 136.2, effective July 1, 2014. 

This bill requires the court, at sentencing, to consider issuing a no–contact 

order restraining the defendant from contacting the victim for up to ten years, in 

cases of violation of Penal Code section 261 (rape), 261.5 (unlawful sexual inter-

course with a minor), and 262 (spousal rape), or any crime requiring registration 

pursuant to Penal Code section 290, subdivision (c),  

Here is Penal Code section 136.2, subdivision (i), effective July 1, 2014: 

 (i) (1)  ... [When] a ... defendant has been convicted of a 

crime of domestic violence as defined in Section 13700, the a 

violation of Section 261, 261.5, or 262, or any crime that re-
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quires the defendant to register pursuant to subdivision (c) of 

Section 290, the court, at ... sentencing, shall consider issuing 

an order restraining the defendant from any contact with the 

victim.  The order may be valid for up to 10 years..... [It] may 

be issued ... regardless of whether the defendant is sentenced 

to the state prison or a county jail, or [granted] probation. 

 

 

Rules of Court, California 

 

Note: No Rules in Title Four, “Criminal Rules” are scheduled for change on Jan-

uary 1, 2014, or March 1, 2014. 

See also “Attorneys and State Bar” for new rules 10.609 and 10.1017 on judges 

and justices reporting attorney misconduct to the State Bar. 

 

R.I.P. Recycled Paper Requirements. 

Those portions of Rules relating to recycled paper, including Rules 1.6; 1.22; 

2.101; 2.131; 8.144; 8.204;8.804;8,838; 9.928; 10.503, and 10.614 are repealed. 

The overall rule is Rule 1.22: 

a) Use of recycled paper required 

Recycled paper ... must be used for all original papers filed with the trial 

and appellate courts and for all copies of papers, documents, and exhibits, 

whether filed with the courts or served on other parties.... 
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Electronic Filing or Submission Requirements for Some Appel-

late Documents. 

All of the Appellate Districts and the Supreme Court now have some elec-

tronic filing or submission requirements for some criminal case documents.  There 

are both statewide and local appellate court rules on e-filing. 

California Rules of Court, rule 8.44, as amended effective January 1, 2014, 

will permit, but not require, that counsel submit an electronic copy of some briefs 

in the Supreme Court or Court of Appeal; if counsel chooses this option, fewer 

paper copies need to submitted to the respective court. 

Note:     Submission of an electronic copy is not the same as filing, un-

less a specific State or Local rule so states.  A paper original must still be filed, 

as well as the required number of paper copies.  See the Advisory Committee 

Comment to amended Rule 8.44, effective January 1, 2014. 

In addition, each appellate district and the supreme court can promulgate 

Local Rules for submission (not filing) of electronic copies.  California Rules of 

Court, rule 8.44(c), amended effective January 1. 

The general statewide rules on electronic filing are at California Rules of 

Court 8.70 to 8.79.  Rule 8.70(b) states that they “govern filing and service by 

electronic means in the Supreme Court and any Court of Appeal that elects to im-

plement an e-filing project.” 

This year, California Rules of Court, Rule 8.77. “Requirements for signa-

tures on [electronic] documents has been completely revised and extended. 

Rule 8.77. Requirements for signatures on documents 

(a) Documents signed under penalty of perjury 

If a document to be filed electronically must be signed under 

penalty of perjury, the document may be filed electronically 

provided that the original, signed verification page or pages 

are filed with the court within 5 calendar days. the following 

procedure applies: 
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(1) The document is deemed signed by the declarant if, before 

filing, the declarant has signed a printed form of the document. 

(2) By electronically filing the document, the electronic filer 

certifies that (1) has been complied with and that the original 

signed document is available for inspection and copying at the 

request of the court or any other party.... 

Writs and Appeals counsel should check local rules for each court, on the 

California Court’s web site (http://www.courts.ca.gov/courts) for each filing, be-

cause these rules are subject to change without notice. 

For example, the First Appellate District, has on its web page: 

  New Procedures for E-Filing and E-Delivery (Apr 8, 2013) 

 First District Court of Appeal adopts e-Submission and e-Filing pol-

icies and procedures. (Eff. May 1, 2013)  

 E-filing Wende, In re Phoenix H., and Conservatorship of Ben C. 

Briefs (Eff. May 1, 2013)  

 E-submission of briefs and writs. (Eff. May 1, 2013 

These require that some material be filed entirely electronically, and some 

material to be filed in traditionally in hard copy, and also submitted electronically. 

 

New California Rules of Court, Effective January 1, 2014 

Note: See Attorneys and State Bar for new Rules 10.609, and 10.017.  

 

Title 5 (Juvenile delinquency and closely related rules only) 

Rule 5.649. Right to make educational or developmental-services decisions  

Rule 5.813. Modification to transition jurisdiction for a ward older than 18 years 

and younger than 21 years of age (§§ 450, 451).  

http://www.courts.ca.gov/courts
http://www.courts.ca.gov/21535.htm
http://www.courts.ca.gov/documents/1DCA-Misc-Order-13-1.pdf
http://www.courts.ca.gov/documents/1DCA-Misc-Order-13-1.pdf
http://www.courts.ca.gov/9261.htm
http://www.courts.ca.gov/9261.htm
http://www.courts.ca.gov/9261.htm#tab19738
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Rule 5.814. Modification to transition jurisdiction for a ward older than 17 years, 5 

months of age and younger than 18 years of age (§§ 450, 451)  

 

Title 8 (appellate criminal and juvenile delinquency, and related rules only) 

Note:  A new “Article 3, Sealed and Confidential Records” is estab-

lished, consisting of new Rule 8.45, amended Rule 8.46, and new Rule 8.47.  

Former Article 3 (Applications and Motions; Extending and Shortening 

Time) is renumbered to be Article 4.  Former Article 4 (E-filing) is renumbered to 

be Article 5. 

New Rules of Court effective January 1, 2014: 

Rule 8.42. Requirements for signatures of multiple parties on filed documents 

Rule 8.45. General provisions. 

Rule 8.47. Confidential records 

 

New California Rules of Court, Effective March 1, 2014 

Rule 8.874. Failure to procure the record     [Misdemeanor] 

Rule 8.924. Failure to procure the record     [Infraction] 

 

Amendments to already existing California Rules of Court effec-

tive January 1, 2014 

Note:   Changes to electronic filing and submission, and deletion of recycling 

rules have been discussed above. 

Title 5 (Juvenile Delinquency rules only) 

Rule 5.502 (Definitions and use of terms).  Rule 5.534 (General provisions—

all proceedings).  Rule 5.555 (Hearing to consider termination of juvenile 

court jurisdiction over a nonminor—dependents or wards of the juvenile court in a 
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foster care placement and nonminor dependents).  Rule 5.570 (Request to 

change court order (petition for modification).  Rule 5.616 (Interstate Compact 

on the Placement of Children).  Rule 5.625 (Orders after filing of petition under 

section 601 or 602).  Rule 5.640 (Psychotropic medication).  Rule 5.650 (Ap-

pointment of educational representative Appointed educational rights holder). 

 Rule 5.651 (Educational and developmental-services decision making 

rights of children before the juvenile court).  Rule 5.660 (Attorneys for Par-

ties).  Rule 5.790 (Orders of the court). . Rule 5.805 (California Department of 

Corrections and Rehabilitation, Division of Juvenile Justice, commitments). 

 Rule 5.810 (Reviews, hearings, and permanency planning).  Rule 5.812 

(Additional requirements for any hearing to terminate jurisdiction over child in 

foster care and for status review hearing for child approaching majority).  Rule 

5.900 (Nonminor). 

 

Title 8 (appellate: criminal and juvenile delinquency rules only) 

 Rule 8.204 (Contents and form of briefs .  [A civil rule, but incorporated by refer-

ence into some criminal appellate rules])..  Rule 8.320 (Normal record; ex-

hibits).  Rule 8.328 (Confidential records).  Rule 8.336 (Preparing, 

certifying, and sending the record).  Rule 8.380 (Petition for writ of habeas corpus 

filed by petitioner not represented).  Rule 8.384 (Petition for writ of habeas 

corpus filed by an attorney for a party)  Rule 8.385 (Proceedings after the peti-

tion is filed)   Rule 8.386 (Proceedings if the return is ordered to be filed in 

the reviewing court)   Rule 8.387 (Decision in habeas corpus proceedings) 

 Rule 8.401 (confidentiality) Rule 8.407 (record on appeal)  Rule 

8.409 (Preparing and sending the record)  Rule 8.485 (Application)  Rule 

8.486 (petitions)  Rule 8.487 (Opposition and Attorney General amicus briefs) 

 Rule 8.490 (Filing, finality, and modification of decisions; rehearing; re-

mittitur).  Rule 8.610 (Contents and form of the record).  Rule 8.804 (Defini-
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tions).   Rule 8.883 (Contents and form of briefs).   Rule 8.928 (Con-

tents and Form of Briefs) Rule 8.931 (Petitions filed by persons not represented 

by an attorney).  Rule 8.933 (Opposition).  Rule 8.935 (Filing, finality, and 

modification of decisions; rehearing; remittitur.)  

 

Title 10 (judicial administration rules, relevant only) 

Rule 10.951. (Duties of supervising judge of the criminal division)  Rule 10.952. 

(Meetings concerning the criminal court system)  

 

Amendments to the California Rules of Court effective March 1, 

2014 

Title 8 (appellate: criminal and juvenile delinquency only) 

Rule 8.810 (Extending time). Rule 8.851 (Appointment of appellate 

counsel). Rule 8.864 (Record of oral proceedings).  Rule 8.865 (Con-

tents of reporter’s transcript.) Rule 8.866 (Preparation of reporter’s tran-

script). Rule 8.867 (Limited normal record in certain appeals).  Rule 

8.868 (Record when trial proceedings were officially electronically recorded).

 Rule 8.869 (Statement on appeal) Rule 8.882 (Briefs by parties and amici 

curiae). Rule 8.887 (Decisions) Rule 8.890 (Remittitur). Rule 8.915 

(Record of oral proceedings). Rule 8.916. (Statement on appeal). Rule 

8.917 (Record when trial proceedings were officially electronically recorded).

 Rule 8.918 (Contents of reporter’s transcript). Rule 8.919 (Preparation of 

reporter’s transcript). Rule 8.927 (Briefs).  
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Search and Seizure 

 

Search Warrants  —  DUI  —  Blood Draw  

SB 717: Statutes 2013, Chapter 317. 

Urgency effective September 20, 2013. 

Amends Penal Code section 1524. 

This is a response to the U.S. Supreme Court decision in Missouri v. 

McNeely (2013) 569 U.S. ___, 133 S.Ct. 1552,  185 L.Ed.2d 696.  McNeely held 

that “the natural metabolization of alcohol ... [does not] present[ ] a per se exigen-

cy that justifies an exception to the Fourth Amendment’s warrant requirement for 

nonconsensual blood testing in all drunk-driving cases.…  [E]xigency [as an ex-

ception to the warrant requirement] in this context must be determined case by 

case based on the totality of the circumstances.” 

Penal Code section 1524, now reads, in relevant part: 

(a) A search warrant may be issued upon any of the following 

grounds: 

….  

(13) When a sample of the blood of a person constitutes evi-

dence that tends to show a violation of [Vehicle Code] Section 

23140, 23152, or 23153 ... and the person ... from whom the 

sample is being sought has refused an officer’s request to 

submit to, or has failed to complete, a blood test as required 

by [Vehicle Code] Section 23612..., and the sample will be 

drawn ... in a reasonable, medically approved manner....  

Note: This new provision does not specify that it is limited to a test for al-

cohol.  It thus appears that a warrant must also be secured when the person refus-

ing is suspected of driving under the influence of drugs. 
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Warrantless Vehicle Stops  —  For Driving While Using Electron-

ic Wireless Communications Devices Unlawfully 

SB 194: Statutes 2013, Chapter 754 

Amends Vehicle Code section 23154: 

This bill expands the statutory authority of law enforcement to stop a car 

for this reason, e.g.., while texting on a device that is not hands free. 

Law enforcement still cannot stop a vehicle to investigate whether a viola-

tion has occurred.  The stop can only be if the violation did occur. 

Vehicle Code section 23154 is amended, in this regard, as follows: 

.... 

(d) A law enforcement officer shall not stop a vehicle for the 

sole purpose of determining whether the driver is [under 18 

and using an electronic wireless communications device in 

violation of other provisions of this Section]. 

(e) Subdivision (d) does not prohibit a law enforcement of-

ficer from stopping a vehicle for a violation of Section 

23123.23123 or V.C 23123.5  

 

Vehicle Code section 23123 prohibits driving while using a wireless tele-

phone that is not hands-free.  Vehicle 23123.5 prohibits improper use while driv-

ing, such as texting, of an electronic device that is not hands-free. 

 

See also “Minor driving while using electronic wireless communication device 

for another aspect of this bill. 
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Sentencing (see also Fines, Fees, and Assessments) 

 

Sunset Clause of the “Cunningham Fix” Extended 

SB 463: Statutes of 2013, Chapter 508 

Amends Penal Code Sections 186.22, 186.33, 1170, 1170.1, 1170.3, 12021.5, 

12022.2, and 12022.4. 

California’s Determinate Sentencing Law, enacted in 1978, provides that 

most felonies can receive one of three possible prison terms, a mitigated (lower), 

middle, or aggravated (upper), such as 16 months or two or three years. 

The middle term was the presumptive term, unless there were facts in miti-

gation or aggravation that outweighed, justifying the lower or upper term. 

Cunningham v. California (2007) 549 U.S. 270, however, held that because 

the middle term was the presumptive maximum, to aggravated term could not be 

given without a finding of justifying facts.  Those facts had to be a prior convic-

tion, or admitted by the defendant, or found by a jury.  As a practical matter, that 

meant that the aggravated term could not often be given. 

The California Legislature made a temporary fix, by amending Penal Code 

section 1170, and related sections, to eliminate the presumption of the middle 

term, and provide, instead, that the court could impose any of the three available 

terms, in its discretion.  That temporary fix had a sunset clause of about one year, 

which has been extended every one or two years until now. 

This bill extends that sunset clause to January 1, 2017. 

Here is how the most critical sentence read before the Cunningham fix, and 

will read again, if the sunset clause simply expires:  Penal Code section 1170, sub-

division (b), first sentence, prior version: 

(b) When a judgment of imprisonment is to be imposed and 

the statute specifies three possible terms, the court shall order 

imposition of the middle term, unless there are circumstances 

in aggravation or mitigation of the crime.  
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And here is how the most critical sentence reads now.  Penal Code section 

1170, subdivision (b), first sentence, current version: 

(b) When a judgment of imprisonment is to be imposed and 

the statute specifies three possible terms, the choice of the 

appropriate term shall rest within the sound discretion of the 

court. 

 

Vandalism: Time to Complete Community Service Increased 

AB 1325: Statutes of 2013, Chapter 791 

Amends Penal Code Section 594.6.) 

Penal Code section 594.6 authorizes the court, in granting probation for 

“vandalism or affixing graffiti or other inscribed material under Section 594, 

594.3, 594.4, or 640.7,” to order up to 300 hours of community service. 

Until this amendment, the court had to require this to be completed within 

240 days.  Under this new law, the person has up to one year to complete. 

 

 

Sentence Reduction Credits 

 

Extra Reduction Credit for In-Custody Work or Job Training Pro-

gram  —  Discretionary Program 

SB 76, section 12  Statutes of 2013, Chapter 32, section 12 

This “budget bill” took effect “immediately,” on June 27, 2013  

Adds Penal Code section 4019.1 

From the Legislative Counsel’s Digest: 

“This bill ... allow[s] the sheriff or county director of corrections to award 

one and a half days credit for every day of incarceration to any inmate sentenced 
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to the county jail who participates in an in custody work or job training program 

other than [training or assignment to a conservation camp as provided in Penal 

Code section 4019.2, in which 2 days credit are given for every one served].” 

New Penal Code section 4019.1: 

(a) ... [T]he sheriff or county director of corrections may, at 

his or her discretion, award additional time credits to any in-

mate sentenced to the county jail who participates in an in-

custody work or job training program other than those speci-

fied in Section 4019.2 [conservation camps], and who is eligi-

ble to receive one day of credit for every one day of 

incarceration pursuant to Section 4019.  The sheriff or county 

director of corrections may instead award one and one-half 

days of credit for every one day of incarceration while satisfac-

torily participating in work or job training subject to this section. 

 

(b)  ... [A] work or job training program includes, but is not lim-

ited to, any inmate working on an industrial farm or industrial 

road camp as authorized in Section 4101 [permitting counties 

to establish an industrial farm or  road camp], an environmen-

tal improvement and preservation program, or projects such 

as forest and brush fire prevention, forest, brush, and water-

shed management, fish and game management, soil conser-

vation, and forest and watershed revegetation. 

 

Notes: 

This bill states that it only applies to inmates “sentenced” to county jail.  
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Does that mean an executed sentence as distinguished from an order grant-

ing probation?  Does it mean any post-judgment incarceration as distinguished 

from pre-sentence confinement?  Are equal protection problems raised by either 

limitation? 

The bill’s reference to “one day of credit for every one day of incarceration 

pursuant to Section 4019” does reflect the normal “4019” credits, although they 

are more commonly phrased as “four days ... deemed ... served for every two days 

... in actual custody.”   Penal Code section 4019, subdivision (f).   

There is no provision in this bill for rules and regulations to guide the sher-

iff or county director of corrections in exercising this “discretion.” 

 

Extra Reduction Up to Six Weeks Per Year For Completing Cer-

tain Rehabilitative Programs.  —  Discretionary Program 

AB 624: Chapter 266: County jail: rehabilitation credits. 

Adds Penal Code Section 4019.4. 

This bill states that it is limited to inmates sentenced pursuant to subdivi-

sion (h) of Penal Code section 1170, i.e., people serving a Realigned County Jail 

Felony sentence. 

From the Legislative Counsel’s Digest: 

“This bill ... authorize[s] a sheriff or county director of corrections ... to 

award a prisoner program credit reductions from [the] term of confinement for 

successful completion of specific program performance objectives for rehabilita-

tive programming, including academic [vocational, substance abuse, anger man-

agement, social life skills, and other “core”] programs.  These ... reductions may 

be for one to 6 weeks [for every 12 months of continuous confinement]....” 

Here is new Penal Code section 4019.4: 

(a) (1) In addition to credit awarded pursuant to Section 

4019, a sheriff or county director of corrections may also 

award a prisoner program credit reductions from [the] term of 

confinement as provided in this section.  A sheriff or county di-
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rector of corrections who ... participate[s] in this ... program 

shall create guidelines that provide for credit reductions for 

inmates who successfully complete specific program perfor-

mance objectives for approved rehabilitative programming, in-

cluding, but not limited to, credit reduction of not less than one 

week to credit reduction of not more than six weeks for each 

performance milestone. 

(2) Guidelines ... shall specify the credit reductions applica-

ble to distinct objectives in a schedule of graduated program 

performance objectives concluding with the successful com-

pletion of an in-custody rehabilitation program....  A prisoner 

may not have [the] term of imprisonment reduced by more 

than six weeks ... pursuant to this section during any 12-month 

period of continuous confinement. 

(b) Program credit is a privilege, not a right. Prisoners shall 

have a reasonable opportunity to participate in program credit 

qualifying assignments in a manner consistent with institution-

al security, available resources, and guidelines set forth by the 

sheriff or county director of corrections. 

(c) ... “[A]pproved rehabilitation programming” shall include, 

but is not limited to, academic programs, vocational programs, 

vocational training, substance abuse programs, and core pro-

grams such as anger management and social life skills. 

(d) Credits awarded pursuant to this section may be forfeit-

ed pursuant to the provisions of Section 4019.  Inmates shall 

not be eligible for program credits that result in an inmate be-

ing overdue for release. 
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(e) This section shall only apply to inmates sentenced to 

county jail pursuant to subdivision (h) of Section 1170. 

 

 

Statute of Limitations  —  Hit and Run With Death or 

“Permanent Serious Injury” 

AB 184: Statutes of 2013, Chapter 765 

Amends Penal Code Section 803, by adding a new Subdivision (j): 

(j) [I]f a person flees [from] an accident that caused death 

or permanent, serious injury..., a criminal complaint ... pursu-

ant [to Vehicle Code Section 20001, subdivision (b)(2)] may 

be filed within the applicable time ... described in Section 801 

[i.e., within 3 years for low-level felonies] or 802 [ i.e., within 1 

year for a misdemeanor] or one year after the person is initial-

ly identified by law enforcement as a suspect ..., whichever is 

later, but in no case later than six years after the ... offense. 

 

 

Veterans 

 

Homeless veterans  —  Limited Moratorium on Collection of Cer-

tain Fines, Fees, Forfeitures, or Penalties. 

AB 508: Statutes of 2013, Chapter 234: 

Adds Penal Code section 1463.012. 

From the Legislative Counsel’s Digest: 
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“….  Existing law [Penal Code section 1463.011] prohibits a court from 

garnishing wages or levying a bank account for the … collection of fees, fines, 

forfeitures, or penalties … against a person under 25 years … who has [cited] for 

truancy, loitering, curfew violations, or illegal lodging … if the court obtains in-

formation that the person is homeless or has no permanent address, as defined. 

“This bill … prohibit[s], for … 5 years, the issuance of an order for the 

garnishment of earnings or the levy of a bank account or the earnings of a home-

less veteran …, for the … collection of fees, fines, forfeitures, or penalties … due 

to the violation of state or local law related to loitering, curfew ..., or illegal lodg-

ing, if the court … believe[s] that the debtor is a homeless veteran, as defined….” 

Notes:  1.  Counsel who know that a Veteran in a covered case is 

homeless should bring that to the attention of the court. 

  2.  Courts will have to update collections staff, develop new 

procedures to implement this rule, and make sure that overdue assessments under 

Penal Code section 1241.1 are not improperly charged. 

 

Veterans: Effect of dismissal under Penal Code section 1170.9 

limited 

SB 46:  Statutes of 2013, Chapter 79 

Amends Penal Code Section 1170.9 

Penal Code section 1170.9 provides a fairly complete dismissal for quali-

fied Veterans who successfully comply with the requirements.  The main excep-

tion was that the conviction must be disclosed in a peace officer application. 

This law adds that the dismissal does not permit the person to own or pos-

sess a firearm. 

From the Legislative Counsel’s Digest: 

[How This  Program Works] 

“[Pursuant to Penal Code section 1170.9, when a convicted person] alleges 

that he or she committed the offense as a result of sexual trauma, traumatic brain 

injury, post-traumatic stress disorder, substance abuse, or mental health problems 

stemming from service in the [U.S.] military to, [the court must] prior to sentenc-
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ing, ... determin[e] ... whether the defendant ... may be suffering from sexual trau-

ma, traumatic brain injury, post-traumatic stress disorder, substance abuse, or 

mental health problems, as a result of that service. 

”If that defendant is in substantial compliance with ... probation and has 

successfully participated in court-ordered treatment and services, among other re-

quirements, ... the court [can] grant the defendant specified forms of relief includ-

ing a dismissal of the action, as specified. 

[New limitation on the program’s benefits.] 

“This bill provides that dismissal of an accusation, information, or convic-

tion pursuant to Penal Code Section 1170.9 does not authorize a defendant to own, 

possess or have in his or her custody or control any firearm, or prevent his or con-

viction for being a felon owning, purchasing, receiving, or possessing a firearm.” 

Note: When a Veteran gets an”1170.9” dismissal, the Veteran must get the packet 

given on felony conviction concerning this firearm prohibition. 


