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Explanations and Disclaimers 

Some of the new statutes fit under two or more different categories.  For 
brevity’s sake, I have included each under only one.  As a finding tool I have in-
cluded many cross references. 

This paper does not include all new laws, rules and forms that affect Cali-
fornia criminal law, only the ones most important for the front–line practitioner. 

The most complete lists of new statutes are found on the internet at (1) “Of-
ficial California Legislative Information” (click on “New Laws” button); and (2) 
the California Courts Web Site under the “Forms and Rules” tab (in “Forms,” 
click on “Latest Changes.”  In Rules, click on “New and Amended Rules. 

I have drawn on the above two lists, plus the California State Senate Com-
mittee on Public Safety’s “2014 Bill Summary,” and on the legislature’s official 
“Table of Sections Affected,” as well as other sources.   

This treatise is for information purposes only, and is not intended to pro-
vide legal advice. 

Original material © Garrick Byers Jan. 1, 2015 
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Highlights and Lowlights 

 Proposition 47 overshadows all other new criminal laws this year.  Prop 47 
reduced many low-value ($950 or less) theft, forgery, and receiving stolen 
property crimes, and many drug possession crimes, from straight felonies, or 
wobblers, down to straight misdemeanors.  Prop 47 also permits resentencing of 
qualified persons already sentenced.  See “Proposition 47.” 

 Prison Rehabilitation and Conditions.  Several new laws try to help prisoners 
become rehabilitated, and help with the transition back into free society.  See 
“Prison Rehabilitation Programs and Prison Conditions.” 

 Split sentences on county jail felony terms are now presumptively mandatory; 
implemented by a new Rule of Court.  A concluding portion of every county 
jail felony sentence must (unless denial is in interest of justice) include sus-
pending a concluding portion, and releasing the defendant for the remaining 
portion on mandatory supervision.  See “Sentences” and “Rules of Court.” 

 Other rehabilitation, custody alternatives, and sentence reduction programs 
and avenues are created.   See “Rehabilitation Programs, Local.” 

 Juvenile delinquency and truancy.  Similar to the light in adult laws, this area 
is highlighted by laws prohibiting custody for truancy, and by making record 
cleansing easier, and other changes in the same light.  See “Juvenile Delinquen-
cy and Truancy” 

 Misdemeanor “one year” sentence length is defined as 364 days.  See “Sen-
tences.” 

 The term “Welfare Check,” which is occasionally found in caselaw and in 
commentary, finds its way into statutory search and seizure law for the first 
time.  See “Search and Seizure” 

 Sentence reduction credit under Penal Code section 4019 is given for home 
detention and work furlough.  See “County Jails.” 

 Mentally incompetent supervised persons.  “1368” provisions are made for 
persons on probation, parole, postrelease community supervision, and mandato-
ry supervision.  See “Incompetent to Stand Trial.” 
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Appellate Division judgments in appeals must include a statement of reasons.  
(AB 1932.  Stats. 2014, Ch. 58.)  

Amends Code of Civil Procedure section 77. 

Before this law, judgments on appeals in the Appellate Division of the Su-
perior Court were not required to state a reason for decision. 

This bill requires that a judgment of the appellate division in an appeal 
must contain a brief statement of the reasons.  A judgment stating only “affirmed” 
or “reversed” is insufficient. 

Notes:  1. This partially abrogates California Rules of Court, rule 8.887(a), 
first sentence, which states that “Appellate division judges are not required to pre-
pare a written opinion in any case but may do so ....” 2. This bill applies only to 
appeals, not to other matters, such as writ petitions. 3. The Appellate Divi-
sion of the Superior Court is not the same as the District Court of Appeal. 

 

 

Booking Photographs; Commercial Use 

Businesses and people can no longer charge fees to take booking photos off 
the internet.  (SB 1027.  Stats. 2014, Ch. 194.) 

Adds Civil Code section 1798.91.1. 

Before this bill a person or business that acquires mug shots from a public 
agency could, and still can, post them online.  They could then charge a fee, often 
charging an exorbitant one, to remove them. 
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This bill prohibits the solicitation or acceptance of a fee by a private 
person, business or entity to remove, correct, or modify a booking photo-
graph.   (Public entities can charge a reasonable fee.)  Violation subjects the 
poster to an action for civil damages equal to $1,000 per violation or the ac-
tual damages suffered, along with costs and reasonable attorney’s fees. 

Note:  This bill does not require that they be taken down or corrected; it on-
ly prohibits soliciting or charging a fee to do so.  According to the Senate Judici-
ary Report, “SB 1027 seeks to end the for-profit dissemination of arrest 
information....” 

 

 

Computer crime. 

 

Crimes specifically against government and public safety computers.  defini-
tions added and updated.  (AB 1649.  Stats. 2014, Ch. 379.) 

Amends Penal Code section 502. 

Before this bill, California’s main computer crime statute, Pen. Code § 
502, did not separate out crimes against Government computers from crimes 
against business, personal, or other computers and systems.  Section 502, subdivi-
sion (c), paragraphs (1) to (9) defined nine different types of computer crime.  
Punishment was (and still is) mostly a county jail felony for 16 months, two or 
three years, or a misdemeanor.  For some of the crimes, punishment depended 
(and still does) on the dollar amount of loss or damage.  Civil remedies were (and 
still are) available.  Section 502 also included several technical definitions. 

This bill adds five different types of crimes against government and public 
safety computer systems.  Punishment is mostly a county jail felony wobbler. 

This bill also updates and adds several technical definitions, including 
“electronic mail,” and “profile.  A “ ‘public safety infrastructure computer system’ 
means any computer system ... necessary for the health and safety of the public 
including [those] owned, operated, or used by drinking water and wastewater 
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treatment facilities, hospitals, emergency service providers, telecommunication 
companies, and gas and electric utility companies.” 

 

“Revenge Porn” crime expanded.  (SB 1255.  Stats. 2014, Ch. 863.) 

Amends Penal Code section 647 

Before this law, Pen. Code § 647, subd. (j)(4), which became law only last 
Jan. 1, 2014, prohibited distributing, with intent to cause serious emotional dis-
tress,  images of intimate body parts of another identifiable person where the par-
ties agreed or understood that the images would be private, and serious emotional 
distress does result. 

This bill instead provides that a person who intentionally distributes an im-
age of intimate body parts of another identifiable person, or an image of the person 
depicted engaging in specified sexual acts, where the persons agreed or understood 
that the image remain private, when the person distributing the image know or 
should know that distribution of the image will cause serious emotional distress, 
and the person depicted suffers that distress, is guilty of disorderly conduct.  The 
phrase “intentionally distributes” is defined.  Three exceptions are added, includ-
ing when the distribution is reporting a crime, or when made in a “lawful public 
proceeding.”  The crime is still a misdemeanor, as provided in Pen. Code § 647, 
subdivision (l). 

Note:  The phrase “photographs or records by any means” is deleted.  Que-
ry if distributing a drawing violates the statute. 

 

Controlled Substances 

See also: Sentences: minimum 90 days for violation of Heath and Safety Code 
section 11550 repealed. 

See also: Sentences: “Penalty for possession for sale of crack cocaine reduced.”  
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Several prescription drugs added to the PC 1000 DEJ–eligible list.  (AB 2309.  
Stats. 2014, Ch. 471.) 

Amends Penal Code section 1000. 

Before this bill, A person was eligible for PC 1000 diversion only for one 
of the drug offenses listed at Penal Code section 1000, subdivision (a). 

This bill adds to that list possession of 13 listed anti-anxiety, weight loss, 
attention deficit, and pain control prescription drugs, including Valium, Darvon, 
Atavan and Xanax (the statute lists them not by brand but by their generic names).  

 

Nitrous oxide sales prohibited to a person who would use the gas for intoxica-
tion.  (AB 1735.  Stats. 2014, Ch. 458.) 

Adds Penal Code sections 381d and 381e. 

Note:  Nitrous oxide is also known as “laughing gas.”  It has many major industri-
al and some medical uses; it is a greenhouse gas. 

Before this bill, it was already a misdemeanor to possess nitrous oxide, 
with the intent to breathe or ingest it to be under the influence as defined. 

This bill makes it a misdemeanor to dispense or distribute nitrous oxide to 
a person, if it is known or should have been known that the person is going to use 
it in violation of the misdemeanor just discussed, and that person then proximately 
causes great bodily injury or death to himself, herself, or to another person. 

The bill also requires a person who dispenses or distributes nitrous oxide 
to record each transaction, and to make that record available upon a search warrant 
to law enforcement, and to the California State Board of Pharmacy.  The purchaser 
must sign and provide a government-issued photo I.D. and residential address. 

 

Possession: okay to possess a controlled substance when picking it up for the 
prescription holder.  (AB 2603;  Stats. 2014, Ch. 540.) 

Amends Health and Safety Code sections 11350 and 11377. 
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Before this bill, the depublished case of People v. Carboni (2014) (former-
ly published at 222 Cal.App.4th 834) held that only prescription holders can pos-
sess and transport their prescription drugs.  

This bill permits a person other than the prescription holder to possess a 
controlled substance listed in the two affected sections, if (1) The possession is at 
the direction or express authorization of the prescription holder; and (2) The sole 
intent of the possessor is to deliver the prescription to the prescription holder, or to 
discard the substance lawfully. 

Note: By including only these two statutes in this exception, query if it is 
not okay to possess other drugs for delivery to the prescription holder.  

 

Paraphernalia: Extends the sunset date of, and expands, the public health 
measure permitting pharmacists and physicians to dispense hypoder-
mic needles and syringes for personal use.  (AB 1743.  Stats. 2014, Ch. 
331.) 

Amends Business and Professions Code sections 4144.5, 4145.5, and 4148.5, and 
repeals that Code’s sections 4144, 4145, 4148, and 4149.5; and amends Health and 
Safety Code section 11364, and repeals that Code’s section 11364.1. 

Before this law, until Jan. 1, 2015, a pharmacist or physician could furnish 
30 or fewer hypodermic needles and syringes to a person over 18 solely for per-
sonal use. 

This bill extends that sunset date to Jan. 1, 2021, and authorizes provision 
of an unlimited number of hypodermic needles and syringes as specified. 

Before this law, it was generally unlawful to possess an opium pipe or any 
paraphernalia used for unlawfully injecting or smoking specified controlled sub-
stances.  Exempt from this prohibition, was, until January 1, 2015, possession of 
30 or fewer hypodermic needles and syringes if acquired from an authorized 
source, and from January 1, 2015, through December 31, 2018, the number ex-
empted went down to 10 or fewer hypodermic needles or syringes.  

This bill, instead, and until January 1, 2021, exempts the possession of any 
amount of hypodermic needles and syringes acquired from an authorized source. 
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County Jails 

See also “Prison Rehabilitation and Prison Conditions” for a bill concerning steri-
lization that also applies to county jails. 

 

Credit against sentence given for presentence time spent in home detention 
under Penal Code section 1203.016.  (AB 2499.  Stats. 2014, Ch. 612.) 

Amends Penal Code sections 1170; 1203.016; 1203.018; 2900.5; and 4019. 

See the next New Law, immediately below, for sentence reduction credit for 
“1203.016 home detention” and for other aspects of AB 2499) 

Before this law, the Penal Code section 2900.5, which awards credit 
against sentence for presentence custody time did not include the voluntary or in-
voluntary home detention program of Penal Code section 1203.016 in its Subdivi-
sion (a), its basic grant of credit (although it was included in Subdivision (f), 
awarding such credit if the statute carried a minimum mandatory time). 

This bill now includes presentence time spent in that program in its basic 
grant of credit.  

 

Sentence Reduction Credit for Home Detention and Work Furlough.  (AB 
2499.  Stats. 2014, Ch. 612.) 

See the previous new law, immediately above, for another aspect of AB 2499. 

Amends Penal Code sections 1170; 1203.016; 1203.018; 2900.5; and 4019. 

Prior to this bill, Penal Code section 2900.5 (the provision for credit 
against sentence for time spent in presentence custody), subdivision (f), provided 
that if a defendant spends time in work furlough facility, halfway house, rehabili-
tation facility, hospital, juvenile detention facility, similar residential facility, or 
home detention program under Pen. Code §§ 1203.016, 1203.017, or 1203.018, in 
lieu of imprisonment in a county jail, the spent in these facilities or programs qual-
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ifies as mandatory time in jail, only if the punishment statute requires a minimum 
mandatory time in jail. 

This bill eliminates the limitation that this time only counts as mandatory 
jail time if the sentencing statute requires a minimum jail time. 

Prior to this bill, Penal Code section 4019, the local time sentence reduc-
tion credit section, which provides 4 days are deemed to have been served for eve-
ry 2 days in actual custody (unless the inmate does not have good behavior or 
refuses to perform work), did not have any provision for this reduction for time 
spent in home detention programs under Penal Code section 1203.016, or for time 
spent on work release under Penal Code section 4024.2 

This bill now provides that people participating in home detention, Penal 
Code section 1203.016, or in work release under Penal Code section 4024.2, do 
earn sentence reduction credits under Penal Code section 4019. 

 

Time of discharge of county jail inmates.  (SB 833.  Stats. 2014, Ch. 90.) 

Amends Penal Code section 4024. 

Before this bill, the sheriff could discharge a prisoner from the county jail 
at a time on the last day a prisoner may be confined that the sheriff considers to be 
in the best interests of that prisoner. 

This bill authorizes the sheriff to offer a voluntary program to a county jail 
inmate, upon completion of a sentence served or a release ordered by the court to 
occur that same day, to allow the inmate to stay in the facility for up to 16 hours or 
until normal business hours, whichever is shorter, in order to offer the prisoner the 
ability to be discharged to a treatment center or during daytime hours, as specified. 
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Criminal Procedure 

Personal appearance opt–out for non-critical matters.  Video option.  (AB 
2397.  Stats. 2014, Ch. 167.) 

Amends Penal Code section 977. 

Before this law a defendant in a felony criminal case is generally required 
to be present at all stages of the proceedings, but can opt out of non critical stages 
by executing a written waiver in open court.  A court can permit the initial court 
appearance and arraignment of a defendant held in custody within the county (ex-
cept in cases of grand jury indictment) to be electronic audio video communica-
tion. 

This bill permits a defendant who does not wish to be personally present 
for noncritical portions of the trial when no testimonial evidence is taken to make 
an oral waiver in open court prior to the proceeding or to submit a written request, 
which the court may grant in its discretion. The court may still require the defend-
ant to be present for such portions as confirmation of the preliminary hearing, sta-
tus conferences, trial readiness conferences, discovery motions, receipt of records, 
the setting of the trial date, a motion to vacate the trial date, and motions in limine, 
by two-way electronic audio video communication.  The defendant’s attorney 
shall be not be required to be personally present with the defendant in any county 
exceeding 4,000,000 persons in population for noncritical portions of the trial, if 
the audio video system or other technology allows for private communication be-
tween the defendant and the attorney prior to and during the noncritical portion.  

 

 

Driving Under the Influence 

DUI can be a felony because of a separate felony, or injury, DUI.  (AB 2690.  
Stats. 2014, Ch. 509.) 

Amends Vehicle Code section 23550.5 

Before this bill, DUI, or DUI causing injury, was a state prison felony 
wobbler if the current offense was within 10 years of a prior felony DUI or DUI 
causing injury, or vehicular manslaughter with gross negligence. 
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This bill instead authorize those penalties for a current conviction for DUI 
or DUI causing injury that occurs within 10 years of a separate conviction of one 
of those offenses. 

 

 

Evidence 

 

Possession of condoms by alleged prostitute; procedure for admissibility.  (AB 
336, Stats.2014, Ch. 403.) 

Adds Evidence Code section 782.1 

Before this bill in a prosecution for major sex crimes, if evidence of sexual 
conduct of the alleged victim was to be offered, a motion out of the jury’s pres-
ence, with a sealed affidavit in support, was required. 

This bill requires that in a prosecution for disorderly conduct, Pen. Code § 
647 (mainly, in this case, prostitution) or for loitering with intent to commit prosti-
tution (Pen. Code § 653.22), if possession of condoms is sought to be introduced 
as evidence in support of the commission of the crime, specified procedures must 
be followed, including filing of a sealed declaration showing relevance, and justi-
fying a hearing.  If the court, after a hearing, and finds the evidence is relevant and 
not inadmissible, the court makes an order stating what can be introduced. 

 

Human Trafficking Victim– Caseworker Privilege, and Lawyer Referral Ser-
vice – Client Privilege, amended.  (AB 2747.  Stats. 2014, Ch. 913.) 

Amends Evidence Code sections 912, 917, and 1038.2. 

Before this bill certain evidentiary privileges, such as the lawyer–client 
privilege, were deemed waived if the communication was voluntarily disclosed to 
a third person. 

This bill adds the Human Trafficking Victim – Caseworker privilege to the 
list of privileges that are waived with respect to a protected communication pro-
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tected by the privilege if any holder has, without coercion, disclosed a significant 
part of it, or consented to that disclosure.  (The Lawyer Referral Service – Client 
privilege was already covered.) 

But, where two or more persons are joint holders of these privileges, a 
waiver of the right of a particular joint holder does not affect the right of another 
joint holder to claim the privilege.  

This bill also adds both the Human Trafficking Victim – Counselor privi-
lege and the Lawyer Referral Service – Client privilege to the list of privileges 
that, if claimed as to a particular communication, that communication is then pre-
sumed to have been confidential, and the opponent of the claim has the burden of 
proving that it was not privileged. 

 

Interpreters in civil cases can be provided at no cost to the litigants.  (AB 
1657.  Stats. 2014, Ch. 721.) 

Adds Evidence Code section 756, and repeals Evidence Code section 755.  Adds 
Government Code section 68092.1 

Before this bill, generally, court interpreters’ fees in civil cases were paid by the 
litigants, unless the litigant appeared in forma pauperis. 

This bill expressly authorize the court to provide a court interpreter in any civil 
action or proceeding at no cost to the parties, regardless of the income of the par-
ties.  Interpreters will be provided in accordance with a specified order of priority 
until there are sufficient funds to provide interpreters for every party who needs 
one.  This bill repeals Evid. Code § 755 because it is no longer needed in light of 
new Evid. Code § 756. 

 

 

Firearms and Deadly Weapons 

See also Restraining Orders for Gun Violence Restraining Orders, eff. Jan. 1, 
2016. 
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Firearms purchased from out of state must be brought in through a gun deal-
er.  (AB 1609.  Stats. 2014, Ch. 878.) 

Adds Penal Code section 27585, and amends Penal Code sections 11106, 16520, 
27590, 27600, 27875, 27920, and 28230. 

Before this bill a firearm transaction had to be conducted by a licensed 
firearms dealer.   

This bill prohibits a California resident from importing, bringing, or trans-
porting, into this state, any firearm purchased or obtained from outside this state 
unless that firearm is delivered to a California dealer for delivery to that resident. 
There are several exemptions.  Violation involving a firearm that is not a handgun 
is a misdemeanor; violations involving a handgun is a wobbler. 

 

 

Immigration. 

See “Sentences,” “Misdemeanor Sentences”:  max is now 364 days.  

 

Juvenile courts can make findings bringing a minor within the federal Special 
Immigrant Juvenile (SIJ) status.  (SB 873.  Stats. 2014, Ch. 685.) 

Adds, inter alia, Code of Civil Procedure section 155, and Chapter 5.6 (sections 
13300 to 13302) titled “Legal Counsel for Unaccompanied, Undocumented Mi-
nors.” to Part 3 of Division 9 of, the Welfare and Institutions Code. Effective 
Sept. 27, 2014. 

 

Before this bill, SIJ is for abused, neglected, or abandoned children who 
enter or remain in the U.S. without documentation.  A minor may qualify for SIJ if 
there is a juvenile court order that the child is a dependent, as defined, and that 
other SIJ requirements are met.  SIJ status, if granted, allows a qualifying child to 
remain in U.S. and apply for lawful permanent resident (LPR) status. 
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This bill expressly states that a superior court, including the Juvenile Divi-
sion, is authorized to make the SIJ findings.  If an SIJ order is requested and there 
is evidence to support those findings, this bill requires the superior court to make 
an order with those findings. 

This bill also requires the State Department of Social Services, subject to 
funding, to contract with qualified nonprofit legal services organizations to pro-
vide legal services to unaccompanied undocumented minors present in this state.  

 

Many undocumented immigrants can get non-commercial driver licenses.  
(AB 60.  Stats. 2013, Ch. 524.) 

Adds Vehicle Code sections 12801.9, 12801.10, and 12801.11; and amends, re-
peals, and adds Vehicle Code sections 1653.5, 12800, 12801, and 12801.5. 

Note: DMV’s home page has a prominent link to extensive information for 
applicants (and others) on this bill.  (Last accessed Dec. 26, 2014)  Included are 
emergency regulations, lists of acceptable documentation, and much else. 

DMV has estimated that roughly 1.4 million undocumented persons could 
apply for driver licenses over the next three years. 

Before this bill, DMV could not issue a driver’s license or identification 
card unless the applicant submitted proof that the applicant’s presence in the U.S. 
is authorized under federal law. 

This bill, which passed in 2013, but with a delayed effective date of Jan. 
1, 2015, requires DMV to issue a driver’s license to a person who is unable to 
submit that satisfactory proof of lawful presence in the U.S. if the applicant meets 
all other qualifications for licensure and provides satisfactory proof of the appli-
cant’s identity and California residency.  These licenses must include on the front 
of the card a recognizable feature and a specified notice.  Applicants are author-
ized sign an affidavit attesting to ineligibility for a social security number and ina-
bility to submit satisfactory proof that of lawful presence.  

Information collected under this bill is not a public record and cannot be 
disclosed except as required by law.  The bill would prohibit the use of this infor-
mation to consider an individual’s citizenship or immigration status as a basis for a 



 23  
New Statutes - 2015 

 

criminal investigation, arrest, or detention.  Discrimination against an individual 
who holds or presents a license issued this law is prohibited.   

DMV cannot issue a commercial driver’s license to a person who does not 
submit a social security account number with the application. 

This bill would become inoperative on the effective date of a final judicial 
determination made by any court of appellate jurisdiction that any of its provi-
sions, or their application, are enjoined, found unconstitutional, or held invalid for 
any reason. 

 

Statutory requirement that law enforcement must cooperate with U.S. Immi-
gration authorities repealed.  (SB 396, Stats. 2014, Ch. 318.) 

Repeals Penal Code section 834b, and other sections of the Codes. 

Before this bill, Pen. Code § 834b required California law enforcement 
agencies to inquire into the immigration status of arrested persons, and to 
fully cooperate with the U.S. Immigration and Naturalization Service re-
garding any arrested person suspected of being present in the U.S. in vio-
lation of federal immigration laws.  That statute had been found 
unconstitutional by federal cases, but was still on the books. 

This bill repeals that statute. 

Note:  A California “law enforcement official shall have discretion to coop-
erate with federal immigration officials by detaining an individual on the basis of 
an immigration hold [only in the limited circumstances set forth in Government 
Code section 7282.5]. 

 

 

Incompetent to Stand Trial (“1368”) 
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The state hospital, not the court, decides which hospital facility to send an in-
competent defendant.  The court must provide the state hospital the de-
fendant’s medical records.  (AB 1468, Stats 2014, Ch. 26.) 

See elsewhere in this paper for other aspects of AB 1468 (Stats. 2014, Ch. 26). 

Amends, as relevant here, Penal Code section 1370.   

Became effective June 20, 2014. 

Before this bill, the court ordered mentally incompetent defendants be de-
livered to a state hospital (or to any other treatment facility approved by the com-
munity program director) for restoration to competence (or placed on outpatient 
status). 

This bill now includes a facility in the community-based residential treat-
ment system, established by Welfare and Institutions Code section 5670 et seq., as 
a possibly approved facility if it has a secured perimeter or is a locked and con-
trolled facility. 

Before this bill, the court, in committing the defendant to the state hospital, 
could select the state hospital location (e.g., Napa, or Atascadero) to which the de-
fendant would go.  . 

This bill now requires, prior to admission to the Department of State Hos-
pitals, the department to evaluate each patient ... to determine the placement. 

Before this bill, the court to had provide copies of specified documents, in-
cluding, among others, the commitment order, to be taken with the defendant to 
the state hospital. 

This bill adds to those documents that the court must provide to the state 
hospital, the defendant’s medical records. 

The bill requires the State Department of State Hospitals to establish a Pa-
tient Management Unit (PMU) to facilitate patient movement across all facilities 
under the department, and any psychiatric programs it operates  The PMU’s will 
provide oversight and centralized management of patient admissions.  Regulations 
must include PMU policies and procedures, including for patient referral to the 
department. 
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Supervised Persons: Probation, parole, postrelease community supervision, 
and mandatory supervision now all covered.  (SB 1412.  Stats. 2014, 
Ch. 759.) 

Amends Penal Code sections 1367, 1368, 1368.1, 1369, 1369.1, 1370, 1370.01, 
1370.1, 1370.5, 1371, 1373, and 1375.5, adds section 1370.02, and repeals section 
1367.1. 

This bill prohibits revocation of the probation, mandatory supervision, 
postrelease community supervision, or parole of a person who is mentally incom-
petent. 

Penal Code section 1370, which previously only applied to persons charged 
with a felony now also applies to person alleged to have violated the terms of fel-
ony probation or mandatory supervision. 

Penal Code section 1370.01, which previously only applied to persons 
charged with misdemeanors now also applies to a person alleged to have violated 
the terms of misdemeanor “formal or informal probation.”  (Presumably, “infor-
mal probation” means “conditional sentence,” as authorized by Penal Code section 
1203, subdivision (a), second sentence, for misdemeanors.) 

New Penal Code section 1370.02 applies to a person alleged to have violat-
ed the terms of postrelease community supervision or parole. 

Former Penal Code section 1367.1, which had applied to misdemeanors, 
but which has not been used for many years because prior caselaw had declared it 
unconstitutional, is repealed. 

Penal Code section 1368.1, which permits counsel for a defendant facing 
incompetency proceedings to do such things as demand a preliminary hearing or a 
motion to suppress, is expanded to add a new Subdivision (c): If the proceeding 
involves an alleged violation of [supervision] counsel for the defendant may move 
to reinstate supervision on the ground that there is not probable cause to believe 
that the defendant violated the terms of [the] supervision.” 

Penal Code section 1369, which permits a jury trial on incompetence for 
felony and misdemeanor charges is expanded by adding a new Subdivision (g): 
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only a court trial is permitted to determine alleged incompetence of a person on 
supervision. 

Provisions for determining whether the person must take antipsychotic 
medication are set forth in Penal Code section 1369.1, 1370, 1370.01, and 
1370.02.  They are changed in both technical and, concerning decisions by an ad-
ministrative law judge, in substantive ways. 

If a review report shows no substantial likelihood of recovery in the fore-
seeable future, the actions taken by the court under Penal Code section 1370, sub-
division (b)(1), are basically the same as in prior law, but are spelled out in greater 
detail than under prior law.  This is done in § 1370, subd. (b)(1), new Subpara-
graphs (A) and (B). 

The maximum term of commitment in Penal Code section 1370, subdivi-
sion (c)(1) for a person on probation or mandatory supervision is “the maximum 
term of imprisonment provided by law for a violation.” 

The rule on permissible dismissal under Penal Code section 1370, subdivi-
sion (d) is changed as follows:  

“With the exception of ... mandatory supervision, the criminal action 
remains subject to dismissal pursuant to Section 1385....  In a pro-
ceeding alleging a violation of mandatory supervision, if the person 
is not placed under [an LPS] conservatorship... or if a conserva-
torship is terminated, the court shall reinstate mandatory supervision 
and may modify the terms and conditions of to include appropriate 
mental health treatment or refer the matter to a local [mental health 
court, reentry court, or other collaborative justice court ....” 

 

The procedures for an incompetent person on postrelease community su-
pervision or parole are established by new Penal Code section 1370.02: 

“(b) If [that] defendant is found mentally incompetent, the court 
shall dismiss the pending revocation matter and return the defendant 
to supervision.... [and] the court may: 

“(1) Modify the ... supervision to include ... mental health treatment. 



 27  
New Statutes - 2015 

 

“(2) Refer the matter to any local mental health court, reentry court, 
or other collaborative justice court ... for improving ... [the defend-
ant’s] mental health.... 

“(3) Refer the matter ... [for] [LPS] conservatorship proceedings .... 

“(c)(1)... [I]f a person [is on parole for murder or a registerable sex 
offense where the victim was under age 14] ... the court shall order 
the parolee to undergo treatment pursuant to Section 1370..., except 
that if the parolee is not restored to competency within the maximum 
period of confinement and the court dismisses the revocation, the 
court shall return the parolee to parole supervision. 

“(2) If the parolee is returned to parole supervision, the court may 
[make any of the orders specified in subd. (b)(1) to (b)(3), above. 

“(d)  If a conservatorship is established [the person] shall not [be] 
compassionately release[d] ... or otherwise ... terminat[ed] [from] 
supervision or parole based on the ... conservatorship. 

 

 

Infractions 

 

Door opens for increased infraction punishment.  (SB 1461.  Stats. 2014, Ch. 
54.) 

Amends Penal Code section 19.8 

Before this bill, Penal Code section 19.8, subdivision (a), read “Except 
where a lesser maximum fine is expressly provided for a violation of those sec-
tions, a violation that is an infraction is punishable by a fine not exceeding two 
hundred fifty dollars ($250).” 

This bill deletes that sentence, and instead provides at Penal Code section 
19.8, subdivision (b), Except in cases where a different punishment is prescribed, 
every offense declared to be an infraction is punishable by a fine not exceeding 
two hundred fifty dollars ($250) 
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Infraction to tell a lie to transit district personnel engaged in law enforce-
ment. (SB 1236.  Stats. 2014, Ch. 253.) 

Amends Penal Code section 830.14 and Public Utilities Code section 
99170. 

This bill lets transit districts designate employees, to enforce subdivisions 
certain laws, and makes lying to transit district employees enforcing the laws (in-
cluding concerning bicycles on local transit) an infraction, 

 

 

Interpreters 

See also “Evidence” for a bill about interpreters in civil cases. 

Courts must now identify the interpreter and state certain other information 
on the record.  (AB 2370.  Stats. 2014, Ch. 424.) 

Amends Government Code section 68561. 

Before this bill, any person who interprets in court using a language desig-
nated by the Judicial Council was, and still is, generally required to be a certified 
court interpreter; but the court, for good cause, can appoint an uncertified inter-
preter.  If the language is not one designated by the Judicial Council there are 
qualification procedures and guidelines to be a registered interpreter.  The court 
record must show the status of the interpreter. 

This bill requires a judge, in appointing an uncertified interpreter in a des-
ignated language (or one who is qualified, but not registered, to interpret using a 
nondesignated language), to state on the record that a certified or registered inter-
preter is not available, the name of the interpreter, and a statement that he or she 
meets the qualifications, and that the interpreter's oath was administered. 

This bill also requires that a judge, when using a certified or registered 
court interpreter, must state on the record the name of the interpreter, the certifica-
tion or registration number, the language interpreted, a statement that the inter-
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preter's identification has been verified, and a statement that the interpreter's oath 
was administered, or that he or she has an oath on file with the court.  

 

 

Jurors. 

Misdemeanor contempt provision for disobeying admonishment prohibiting 
electronic communication repealed.   (AB 2683.  Stats. 2014, Ch. 99.) 

Amends Penal Code section 166. 

Before this law, it was misdemeanor contempt for a juror to willfully diso-
bey a court admonishment prohibiting communication or research about the case, 
including all forms of electronic or wireless communication or research. 

This bill deletes that provision. 

Note: According to the Assembly Judiciary Committee “the addition of this 
criminal contempt remedy has proven impracticable because … it inadvertently 
prevented courts from informally inquiring about the alleged juror misconduct….  
[The] civil contempt remains….” 

 

 

Juvenile Delinquency and Truancy 

See also Immigration for Special Juvenile Immigration Status and SB 873. 

 

Minors cannot be put in custody for contempt for failure to follow a court’s 
order to attend school.  (SB 1296.  Stats. 2014, Ch. 70.) 

Amends Code of Civil Procedure Section 1219, amends Welfare and Institutions 
Code sections 207 and 601, and adds Welfare and Institutions Code section 213.3  

Before this bill, In re Michael G. (1988) 44 Cal.3d 283, held that the juve-
nile court could confine in a secure facility a minor found in contempt for disobey-
ing an order to attend school. 
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This bill abrogates Michael G., and provides instead that a court cannot 
imprison,  or otherwise confine a minor for contempt that consists of the minor’s 
failure to comply with a court’s truancy order, if the minor was adjudged a ward 
because of truancy. 

Upon a finding of contempt of court, the court may issue any other law-
ful order, as necessary, to secure the minor’s attendance at school. 

This bill also adds Welf. & Inst. Code § 213.3: 

“A [minor] shall not be detained in a secure facility, solely because 
[of] ...  disobedience or interference with any [juvenile court] order, 
if the ... contempt is the failure to comply with a court[‘s] [truancy] 
order [under Welf. & Inst. Code § 601, subd. (b)].  

Upon a finding of contempt, the court may issue any other lawful order. 

 

Open juvenile hearings: Additions to the list of offenses open to the public.  
Also: when sex offender treatment can be required.  (SB 838.  Stats. 
2014, Ch. 919.) (“Audrie’s Law”) 

See the new law immediately below for another aspect of SB 838, 

Amends Welfare and Institutions Code sections 676, 730, and 790. 

Before this bill, juvenile court hearings were closed to the public except 
for certain major  felonies.   

This bill adds to that open–hearing list additional sex offenses allegedly 
accomplished when the minor knew or should have known that the alleged victim 
was prevented from resisting due to being rendered unconscious by any intoxicant, 
or when the victim is incapable, because of a disability, of giving consent. 

Before this bill, when a minor is adjudged a ward of the court may order 
certain treatment. 

This bill generally requires a minor to complete a sex offender treatment 
program when a minor is a ward because of committing certain sex offenses. 
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Limitation on divertable offenses.  (SB 838.  Stats. 2014, Ch. 919.) (“Audrie’s 
Law”)   

See the new law immediately above for another aspect of SB 838, 

Before this bill, qualified minors who committed certain felonies could get 
judgment deferred under Welf. & Inst. § 790.   

This bill adds to the list of offense for which DEJ cannot be ordered the sex 
offenses listed above for which the juvenile hearing can be opened. 

 

Juvenile findings and petitions can be dismissed even after the subject is over 
21.  (SB 1038.  Stats. 2014, Ch. 249.) 

See the next new law entry immediately below for another aspect of this bill. 

Amends Welfare and Institutions Code section 782. 

Before this bill a juvenile court judge could dismiss a petition, or set aside 
the findings and dismiss a petition, in interest of justice, any time before the minor 
reaches age 21. 

This bill deletes the restriction that the findings be set aside and the petition 
be dismissed before the minor reaches 21.  It is not required that the court have 
maintained jurisdiction over a person between the time the court’s jurisdiction 
over that person terminates and the point at which the petition is dismissed. 

Note:  This bill was sponsored by the California Public Defenders Association. 

 

Records of certain proceedings may be sealed automatically.  (SB 1038.  Stats. 
2014, Ch. 249.) 

See the previous new law entry immediately above for another aspect of this bill. 

Adds Welfare and Institutions Code section 786. 

Before this bill a person with a juvenile court record can petition the juvenile 
court for the sealing of those records at any time after the person reaches 18 years 
of age, as specified.  
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This bill additionally, adds Welf. & Inst. Code § 786, requiring many records to 
be sealed automatically, without a petition.  The new section reads as follows: 

“If the minor satisfactorily completes (a) an informal program of su-
pervision pursuant to [Welf. & Inst. § 654.2], (b) probation under 
[Welf. & Inst. § 725], or (c) a term of probation for any offense not 
listed in [Welf. & Inst. Code § 707, subd. (b)], the court shall order 
the petition dismissed, and the arrest upon which the judgment was 
deferred shall be deemed not to have occurred.  [There are certain 
limited situations in which the prosecutor, probation department or 
the court can view the records.]” 

Note:  This bill was sponsored by the California Public Defenders Association. 

 

 

Law Enforcement Dashboard Cameras.  (SB 1454.  Stats. 2014, Ch. 
629.) 

Adds Fish and Game Code section 856.5 

Before this bill, Department of Fish and Wildlife employs deputized law 
enforcement officers, who are peace officers. 

This bill authorizes the department to install dashboard cameras in patrol 
vehicles.  The officer can record any communications or actions involving the of-
ficer while in uniform and acting within authority.  The department must adopt 
standards regarding activation and the preservation and retention of recordings.   
Once activated it must record the duration of an encounter.  Recordings must be 
retained between 90 days to one year, or longer as specified. 

 

 

Military and Veterans 

See also category below, “Prison Rehabilitation ....”: Veterans service advocate 
at CDCR facilities authorized  (AB 2263; Stats. 2014, C. 652.) 
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Arraignment: Extra advisements required.  (SB 1110.  Stats. 2014, Ch. 655.) 

Before this law, at arraignment, the court had to advise the defendant of 
the right to counsel; if the defendant appeared to be a minor had to take certain ad-
ditional steps. 

This bill requires the Judicial Council to revise its military service form to 
include information explaining the rights under Pen. Code section 1170.9 and re-
lated statutes of individuals who have active duty or veteran status.  The court 
must inform the defendant that there are laws designed for persons on active duty 
or are veterans, who have been charged with a crime. The court must inform the 
defendant that the defendant may request a copy of the Judicial Council military 
form that explains those rights and may file it with the court.  The court must 
transmit the form to the county veteran’s service officer to confirm the defendant’s 
military service, and transmit the form to the Department of Veterans Affairs. 

 

Misdemeanor diversion program for military members.  (SB 1227.  Stats. 
2014, Ch. 658.) 

Adds Chapter 2.9C (commencing with Section 1001.80) to Penal Code Title 6, 
Part 2. 

Before this bill, the defendant could be placed on various diversion pro-
grams, such as the PC 1000 Deferred Entry of Judgment program for certain first-
time, nonviolent felony drug offenses. 

This bill provides that the court can, with the defendant’s consent and 
waiver of speedy trial rights, postpone prosecution, temporarily or permanently, of 
a misdemeanor and place the defendant in a pretrial diversion program, if the de-
fendant was, or currently is, a member of the United States military and may be 
suffering from sexual trauma, traumatic brain injury, post-traumatic stress disor-
der, substance abuse, or mental health problems as a result of the military service.  
The defendant can be referred to services for treatment.  The responsible agencies 
must report to the court and prosecution at least every six months. 
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Murder and Manslaughter 

“Gay panic defense” no longer reduces murder to manslaughter.  (AB 2051.  
Stats. 2014, Ch. 684.) 

Amends Penal Code section 192. 

Before this bill, voluntary manslaughter is defined as the unlawful killing 
of a human being without malice upon a sudden quarrel or heat of passion.  

This bill states that the provocation for the sudden quarrel or heat of pas-
sion, was not objectively reasonable if it resulted from the discovery of, 
knowledge about, or potential disclosure of the victim's actual or perceived gen-
der, gender identity, gender expression, or sexual orientation.  This includes cir-
cumstances in which the victim made an unwanted nonforcible romantic or sexual 
advance towards the defendant, or if the defendant and victim dated or had a ro-
mantic or sexual relationship. 

 

 

Notary Public 

Notarized documents must include a notice stating that notarization verifies 
only identity.  (SB 1050.  Stats. 2014, Ch. 197.) 

Amends Civil Code sections 1189 and 1195, and Government Code section 8202.  

Before this bill, notaries executed a certificate of acknowledgment or proof 
of execution of an instrument, or a jurat attached to a sworn affidavit. 

This bill requires a notice in an enclosed box stating that the acknowledg-
ment, proof of execution, or jurat verifies only the document signer’s identity, and 
not the truthfulness, accuracy, or validity of the document. 
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Public Defender Law. 

A School Attendance Review Board must include a representative of the 
county public defender.  (AB 1643.  Stats. 2014, Ch. 879.) 

Amends Education Code section 48321. 

Before this bill, many counties established a “School Attendance Review 
Board” under Welf. & Inst. Code § 48321 to 48325. 

This bill adds to the list of who must make up that board a representative of 
the district attorney’s office, and of the public defenders office. 

 

 

Public Transportation 

Unauthorized transportation to airport.  (SB 1430.  Stats. 2014, Ch. 323.) 

Amends Penal Code section 602.4. 

Before this bill, providing to the public transportation services on or from 
the airport property, without the express written consent of the airport’s governing 
board or its representative, is a misdemeanor. 

This bill additionally provides that offering to the public transportation to 
the airport property without written consent is also guilty of that crime. 

Note: The Senate Transportation and Housing Committee’s report says 
“This bill prohibits unregulated transportation operators from taking passengers to 
public airports.” 

 

 

Prison Rehabilitation Programs, and Prison Conditions. 
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Sterilization of inmates generally prohibited.  (SB 1135; Stats. 2014, Ch. 558.) 

Adds Chapter 6 (commencing with Section 3440) to Title 2 of Part 3 of the 
Penal Code. 

Before this bill, prison law regulated medical care generally. 

This bill prohibits sterilization for purposes of birth control, permits sterili-
zation on for medical emergencies to save a life, or medical necessity, as defined. 

This bill also applies to county correctional facilities as specified, as well 
as to state prisons. 

 

Expanded community college opportunities for CDCR inmates.  (SB 1391; 
Stats. 2014, Ch. 695.)  

Amends Education Code section 84810.5 and adds section 84180.7 

Before this bill California Community Colleges offered some courses to 
inmates of certain prisons. 

This bill requires CDCR and the Chancellor of the California Community 
Colleges, on or before March 1, 2015, to enter into an interagency agreement to 
expand access to community college courses that lead to degrees or certificates 
that result in enhanced workforce skills or transfer to a 4-year university. 

 

Three Strike Reform releasees who are not on parole or postrelease commu-
nity supervision: Programs and services authorized to CDCR.  (AB 
1468.  Stats. 2014, Ch. 26.) 

See elsewhere in this paper for other aspects of AB 1468. 

Adds, as relevant here, Penal Code section 667.2 

Before this bill Proposition 36, adopted November 6, 2012, provided for 
resentencing of many people who received a life term under Penal Code section 
667, subdivisions (b) to (i), or section 1170.12 because of two or more serious and 
violent felony priors, but whose current offense was not serious or violent.  Propo-
sition 36 made no provision to ease reentry into free society for those people. 
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This bill, subject to funding, and subject to space in the relevant programs 
and services, authorizes CDCR to provide programs and services, including, but 
not limited to, transitional housing, mental health, and substance abuse treatment 
to offenders who is released pursuant to the provisions of Proposition 36, and who 
are not subject to parole or postrelease community supervision.  This bill also re-
quire the Administrative Office of the Courts to inform courts of the availability of 
those programs and services. 

 

“Case Management Reentry Pilot Program”. (AB 1468.  Stats. 2014, Ch. 26.) 

For other aspects of AB 1468, see elsewhere in this paper. 

Adds Article 2.4 (commencing with Section 3016) to Chapter 8 of Title 1 
of Part 3 of the Penal Code. 

Before this bill CDCR could, and still does, have authority to contract for 
the establishment and operation of community correctional reentry centers to en-
hance the potential for successful paroles. 

This bill requires CDCR to establish the Case Management Reentry Pilot 
Program in at least 3 counties over 3 years to assist certain inmates in reentering 
society.  Case management social workers shall assist offenders on parole who are 
assigned to the program in managing basic needs, including housing, job training 
and placement, medical and mental health care, and any additional programming 
or responsibilities attendant to the terms of the offender's reentry requirements. 

 

Voting Rights Guide for inmates and parolees.  (AB 2243.  Stats. 2014, Ch. 
899.) 

Amends Elections Code section 2105.5 

Before this bill,  each county probation department is require to either es-
tablish and maintain on the county probation department’s Internet Web site a hy-
perlink to the Secretary of State’s voting rights guide for incarcerated persons, or 
to post a notice with the Internet Web site address that contains the Secretary of 
State’s voting rights guide for incarcerated persons in each probation office where 
probationers are seen. 
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This bill requires CDCR to either (1) place on its website a link to the Sec-
retary of State’s voting right guide for incarcerated persons; or (2) post in each pa-
role office a notice containing the web address for that guide. 

 

Veterans service advocate at CDCR facilities authorized  (AB 2263; Stats. 
2014, Ch. 652.) 

See also category “Military and Veterans,” above 

Adds Penal Code sections 2695.1 to 2695.5. 

Before this bill CDCR is required to develop guidance policies on the re-
lease of veterans to assist them in pursuing claims for federal veterans’ benefits, or 
in establishing rights to any other privilege, preference, care, or compensation 
provided under federal or state law because of honorable military service. CDCR 
is authorized to coordinate with the Department of Veterans Affairs and the county 
veterans service officer or veterans service organizations. 

This bill authorizes a veterans service organization to volunteer to serve as 
a veterans service advocate at each CDCR facility.  The advocate is authorized to 
develop a veterans economic recidivism prevention plan for each inmate who is a 
veteran.  Requires CDCR to provide the advocate with access, subject to re-
strictions, with inmates who are veterans, and to existing resources.  The advocate 
must coordinate with the U.S., State, and county veterans service officers. 

 

Prison assessments for reentry must include consideration of military service.  
(AB 2357.  Stats. 2014, Ch. 184.) 

Before this bill,  CDCR had to (and still does) conduct assessments of all 
inmates that include, but are not limited to, data regarding the inmate’s history of 
substance abuse, medical and mental health, education, family background, crimi-
nal activity, and social functioning, which must be used to place the inmate in pro-
grams that will aid in reentry to society and will reduce chances of reoffending. 

This bill additionally requires CDCR to include in that assessment data re-
garding the inmate’s service in the United States military. 
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Youthful Offender Classification.  (AB 1276.  Stats. 2014, Ch. 590.) 

Adds Penal Code section 1276, operative July 1, 2015. 

Before this bill, CDCR regulations require that an inmate be assigned to a 
facility with a security level that corresponds to specified placement score ranges 
assigned by a classification committees.  There was no “youthful offender” classi-
fication. 

This bill requires CDCR to conduct a youth offender Institutional Classifi-
cation Committee review at reception to provide special classification considera-
tion for every youth offender.  Requires consideration of placing a youth offender 
at a lower security level than corresponds with the classification score, or placing a 
youth offender in a facility permitting increased access to programs.  Requires an 
annual review until age 25 for every youth offender who is denied a lower security 
level, or did not qualify for a placement permitting increased access to programs, 
and is placed in the highest security level. 

 

Ensures that “eligible inmates” get a valid DMV Identification Card on re-
lease.  (AB 2308; Stats. 2014, Ch. 607.)  

Adds Penal Code section 3007.05 

Before this bill CDCR was not required to assist release inmates in obtain-
ing DMV identification (I.D.) cards. 

This bill requires CDCR and DMV to ensure that all eligible inmates re-
leased from prison have valid I.D. cards.  An “eligible inmate” has previously held 
a California Driver License or I.D. card, who has a useable photo on file with the 
DMV not more than 10 years old, who has no outstanding fees due for a prior Cal-
ifornia ID, and who has provided DMV required verified information. 

 

CDCR efforts to assist in obtaining postrelease health care coverage.  (AB 
2570.  Stats. 2014, Ch. 822.) 

Amends Penal Code section 6141. 
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Before this bill the California Rehabilitation Oversight Board is required to 
examine the various mental health, substance abuse, educational, and employment 
programs for inmates and parolees operated by CDCR and to report to the Gover-
nor and the Legislature annually on among other things, the effectiveness of 
treatment efforts and recommendations with respect to modification, addition, and 
elimination of rehabilitation and treatment programs. 

This bill requires that Board to examine, and report on, CDCR’s efforts to 
assist inmates and parolees to obtain postrelease health care coverage. 

 

 

Condoms in prisons.  (AB 966.  Stats. 2014, Ch. 587.) 

Adds Ch. 10.9 (commencing with Section 6500) to Title 7 of Part 3 of the 
Penal code. 

Before this bill, and unchanged by this bill, it is a crime to engage in 
sodomy while incarcerated in a state prison.  An “Evaluation of a Prisoner Con-
dom Access Pilot Program Conducted in One California State Prison Facility” re-
port, stated that a successful pilot project was conducted at California State Prison, 
Solano. 

This bill requires CDCR to develop a 5-year plan to extend the availability 
of condoms in all California prisons. 

 

 

Professional Licenses. 

A professional license cannot be denied by a board within the Department of 
Consumer Affairs solely on the basis of a conviction dismissed under 
PC 1203.4 et seq.  (AB 2396.  Stats. 2014, Ch. 737.) 

Amends Business and Professions Code section 480. 

Before this bill, a board could deny, suspend, or revoke a license because 
of conviction of a crime that is substantially related to the qualifications, functions, 



 41  
New Statutes - 2015 

 

or duties of the business or profession regulated.  But a board could not deny a li-
cense on that ground if the applicant has a certificate of rehabilitation under Pen. 
Code § 4852.01 (felony) or has met all requirements of rehabilitation developed 
by the board (misdemeanor). 

This bill additionally prohibits a board from denying a license based solely 
on a conviction that has been dismissed under Penal Code sections 1203.4; 
1203.4a; or 1203.41.  

Note: The long list of boards in the Department of Consumer Affairs is 
found at Bus. & Prof. Code § 101.  The list includes most of the healing arts, such 
as the Medical Board of California, and boards regulating many other professions 
and vocations.  The last entry is paragraph “(ao) Any other boards, offices, or of-
ficers subject to [the Department of Consumer Affair’s] jurisdiction by law.”  (The 
State Bar of California, created by Bus. & Prof. Code § 6001 is not one of them.) 

 

 

Proposition 47 

Passed by a 59% “Yes” vote at the November 2, 2014 General Election. 

 Where the value is $950 or less, reduces the punishment for most 
people convicted of forgeries, bad checks, thefts, and shoplifting 
(defined as entry with intent), from a straight felony, or a wobbler, to 
a straight misdemeanor.  The main exception is for people with cer-
tain prior convictions. 

 Reduces the punishment for most drug possession offenses for most 
people convicted of HS 11350, HS 11357, subd. (a), and HS 11357, 
from a straight felony or a wobbler, to a straight misdemeanor.  The 
main exception is for people with certain prior convictions. 

 People (without certain prior convictions) with open charges pend-
ing as of election day get the benefit of the reductions. 

 Creates a mechanism for most people previously convicted of felo-
nies for offenses that would now be misdemeanors, to obtain reduc-
tions.  People who are currently serving a sentence who would have 
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gotten a misdemeanor under Prop 47, can petition to have their con-
victions reduced.  People thus released way may be on parole for one 
year.  Petitions will be granted unless the court determines that re-
sentencing the petitioner would pose an unreasonable risk of danger 
to public safety.  People whose sentence is completed, who would 
have gotten a misdemeanor under Prop 47 can apply for reductions 
which will be automatically granted. 

 Not discussed in Prop. 47 are people on probation, people whose 
conviction is not final on appeal as of November 4, 2014, and juve-
nile adjudications.  Such people should be entitled to at least petition 
for reduction; this paper discusses possible mechanisms. 

 People excepted from these reductions: 

(1) People with a prior conviction for the offenses listed in Pen. Code 
§667, subd. (e)(2)(C)(iv) and 

(2) People convicted of an offense requiring registration under Pen. 
Code §290, subd. (c). 

A limited number of other specific exceptions appear in some of the statutes defin-
ing each offense.  Some statutes are slightly recast, as well, in other ways. 

 

 Creates the “Safe Neighborhoods and Schools Fund.”  Monies saved 
by the state from this Proposition are deposited into this fund.  Mon-
ies from the fund are distributed, according to a formula, to (1) 
schools, for designated uses; (2) the Victim Compensation Fund, for 
designated uses; and (3) the Board of State and Community Correc-
tions, to administer a grant program to public agencies, for designat-
ed purposes.  

 

 

Protective and Restraining Orders 
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Gun violence restraining orders.  (Eff. Jan. 1, 2016)  (AB 1014, Stats. 2014, 
Ch. 872.) 

 
Amends Pen. Code Section 1524; adds Pen. Code Section 1542.5, and Pen. 

Code Div. 3.2 (commencing with Section 18100) to Title 2 of Part 6, and amends, 
repeals, makes other changes. 

Before this bill Person subject to a domestic violence protective order 
were, and still are, generally prohibited from owning or possessing a firearm while 
that order is in effect. 

This bill authorizes gun restraining orders, including temporary and ex 
parte orders.  Obtaining one requires a showing of a degree of dangerousness and 
risk, depending on the type of order sought.  The person who can make the show-
ing (such as a peace officer, or the victim), and the duration of the order also var-
ies depending on the type of order sought.  The prohibitions that are ordered also 
vary, but generally prohibit possession and related matters.  Special rules for ser-
vice depend on the type of order.  Search warrants can issue to look for prohibited 
firearms. 

 

Protective Orders under the witness and victim protection statute expanded.  
(AB 1850.  Stats. 2014, Ch. 673; also AB 307.  Stats. 2013, Ch. 291, eff. 
July 1, 2014.) 

Amends Penal Code section 136.2. 

Before these bills, Pen. Code § 136.2, subd. (e)(1), provided that whenever 
the defendant is charged with a crime of domestic violence, “the court shall con-
sider issuing [a protective order as described] on its own motion.” 

These bill add, after the phrase “... crime of domestic violence,” the clause: 

“or a violation of ... any crime that requires the defendant to 
register pursuant to subdivision (c) of Section 290....” 

These bills also adds to section 136.2 a new paragraph (2) to subdivision. 
(h) that sets out matters the court may consider, in determining whether good 
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cause exists to issue a protective order when the case charges a “PC 290” sex reg-
istration offense. 

These bills also add a new paragraph (2) to subdivision (a), as follows: 

“… a minor who was not a victim of, but who was physically pre-
sent at the time of, an act of domestic violence, is a witness and is 
deemed to have suffered harm ….” 

 

 

Registration as Sex or Arson Offender 

Registry name change: Violent Crime Information Network is now Califor-
nia’s Sex and Arson Registry.  (SB 1461.  Stats. 2014, Ch. 54.) 

Amends, as relevant here, Family Code section 6306, and Penal Code sections 
273.75 and 290.12. 

Before this bill, when a restraining or protective order was sought under 
Family Code section 6306 or 273.75, the court was required to check the Violent 
Crime Information Nework.  And agencies registering sex offenders were required 
to forward those registrations to the Network.   

This bill changes the name in all three of the affected sections to the Cali-
fornia Sex and Arson Registry (CSAR). 

 

 

Rehabilitation Programs, Local  

 

Supervised Persons:  Workforce Training Grant Program.  (AB 2060.  Stats. 
2014, Ch. 383.) 

Repeals and then Adds Ch. 4 (commencing with Section 1234) of Title 8 of 
Part 2 of the Penal Code. 
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Before this bill, and still today, people on probation, postrelease communi-
ty supervision, and mandatory supervision, are supervised by the county probation 
department. 

This bill establishes the Supervised Population Workforce Training Grant 
Program administered by the California Workforce Investment Board and funded 
upon appropriation.  Provides grant programs for counties and for vocational train-
ing, stipends for trainees, and apprenticeship opportunities for the supervised pop-
ulation, including persons on probation, mandatory supervision, and postrelease 
community supervision.   Effective until Jan. 1, 2021, unless extended. 

 

New Alternative Custody Program (to County Jail) Authorized.  (AB 1468.  
Stats. 2014, Ch. 26.) 

See elsewhere in this paper, for other aspects of AB 1468. 

Adds Penal Code section 1170.06 

Before this bill  CDCR was and still is, authorized to offer a program un-
der which eligible female prison inmates may be allowed to participate in a volun-
tary alternative custody program that includes confinement to a residential home, a 
residential drug or treatment program, or a transitional care.  CDCR and enter into 
contracts with county agencies, not-for-profit organizations, for-profit organiza-
tions, and others in order to promote alternative custody placements. Electronic 
monitoring, global positioning system devices, or other devices must be used to 
verify a participant’s compliance. 

This bill authorizes a sheriff or a county director of corrections to imple-
ment a similar voluntary alternative custody program for male and female inmates 
who have been committed to a county jail for a felony or for a misdemeanor, ex-
cept that this bill also defines an alternative custody program to additionally in-
clude confinement to a mental health clinic or hospital and authorizes but not does 
not require, the sheriff or the county director of corrections to use electronic moni-
toring, global positioning system devices, or other supervising devices.  The will-
ful failure of the participant to return on time, unauthorized departures from the 
place of detention, or tampering with or disabling, or attempting to tamper with or 
disable, an electronic monitoring device is punishable under Penal Code section 
4532, as well as other sanctions.   
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The person is entitled to sentence reduction credit under Penal Code section 
4019.  (This provision is not found in Penal Code section 4019; it is found in Penal 
Code section 1170.06, subd. (a).) 

A person is eligible for the program only if a risk assessment tool shows the 
person is not a high risk to commit a violent offense; the person has no history of 
escape in the last ten years; and the person is not a registered sex offender under 
Penal Code section 290 et seq. 

 

Costs of Mandatory Supervision.  (AB 2199.  Stats. 2014.) 

Amends Penal Code section 1203.1b 

Before this bill, the probation officer, for sentencing, (when authorized by 
a county ordinance) determined the defendant’s ability to pay all or part of the cost 
of probation supervision and other matters relevant to sentencing.  

This bill now also requires the probation officer to determine the defend-
ant’s ability to pay the costs of mandatory supervision. 

 

 

Rules of Court 

This section covers only California Rules of Court.  Many counties change their 
Local Rules and local forms, effective January 1, 2015. 

Rule 4.415. Criteria affecting the imposition of mandatory supervision 

(a) Presumption   

… the court must [provide for] a period of mandatory supervision unless the court 
finds, in the interests of justice, that … is not appropriate .... 

(b) Criteria for den[ial] 

… [M]ust be based on  factors ... specific to a particular case or defendant.  Fac-
tors … may …include: 
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(1) … [T]he balance of custody ... after … presentence custody credits; 

(2) The defendant’s present status on [supervision] 

(3) … [F]actors related to the defendant [showing no] need for treatment or super-
vision upon release … and  

(4) Whether the … circumstances of the case or the defendant’s past performance 
on supervision substantially outweigh the benefits of supervision in promoting 
public safety and the defendant’s successful reentry …. 

(c) Criteria affecting conditions and length of mandatory supervision 

… [F]actors the court may consider include: 

(1) Availability of … community corrections programs; 

(2) Victim restitution…; 

(3) … [L]ength and conditions [needed for] the successful reintegration of the de-
fendant into the community upon release …; 

(4) Public safety, including protection of any victims and witnesses;  

(5) Past performance and present status on [supervision]; 

(6) … [C]ustody exposure after imposition of presentence custody credits; 

(7) … [P]ost-sentence custody credits for mandatory supervision [and other] sen-
tences. 

(8) The defendant’s specific needs and risk factors identified by a validated  
risk/needs assessment…; and  

(9) The … effect of extended imprisonment on the defendant and any dependents. 

(d) Statement of reasons for denial of mandatory supervision 

… ‘[W]hen a court denies … mandatory supervision …, the court must state the 
reasons …on the record. 
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Search and Seizure 

“Welfare Check” enters California statutory law: Policies required when this 
concerns dangerousness.  (SB 505.  Stats. 2014, Ch. 918.) 

This is the first statutory use of the term “welfare check” in California search and 
seizure law. 

Adds Penal Code section 11106.4. 

Requires every law enforcement agency to develop, adopt, and implement 
written policies and standard protocols pertaining to the best manner to conduct a 
“welfare check,” when that inquiry is motivated by a concern that the person may 
be a danger to self or others. 

 

 

Sentence 

Sentences not exceeding one year are punishable up to 364 days.  (SB 1310.  
Stats. 2014, Ch. 174.) 

Adds Penal Code section 18.5. 

Before this bill many misdemeanors were punishable by up to one year in 
jail.  There was no special definition of “year” in the Penal Code. 

This bill defines a year for this purpose as follows: 

“Every offense which is prescribed by any law of the state to be pun-
ishable by imprisonment in a county jail up to or not exceeding one 
year shall be punishable by imprisonment in a county jail for a peri-
od not to exceed 364 days.” 

 

Note:  The Senate Public Safety Committee Report states “By changing a 
‘year’ to ‘364 days’ this would keep those offenses that California considers to be 
misdemeanors from being considered “aggravated felonies” for federal immigra-
tion purposes.” 
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County Jail Felony: Mandatory Supervision Presumptively Required.  (AB 
1468.  Stats. 2014, Ch. 26.) 

Amends Penal Code section 1170, subdivision (h)(5). 

See elsewhere in this paper for other aspects of AB 1468. 

Before this bill, the court, in giving a county jail felony term, could choose 
whether to impose to full term, or to suspend a concluding portion of it, with that 
portion to be served out of custody on mandatory supervision. 

This bill states that Unless the court finds that the interest of justice make 
this not appropriate in a particular case, the court, when imposing a county jail fel-
ony term, “shall suspend execution of a concluding portion of the term for a peri-
od selected at the court’s discretion.”  (Emphasis added). 

Note: See Rules of Court for an implementing new California Rule of Court. 

 

Min. 90 days eliminated from Health and Safety Code section 11550.  (AB 
2492.  Stats. 2014, Ch. 819.) 

Amends Health and Safety Code section 11550. 

Before this bill, being under the influence of drugs carried a minimum 90-
day jail sentence. 

This bill repeals that requirement.  Now there is no minimum jail time. 

Note:  Not substantively affected is this section’s Subdivision (c)(1):  “The 
court may ... permit a [convicted] person ... to complete a licensed drug rehabilita-
tion program in lieu of part or all of the imprisonment....” 

See also “Controlled Substances” 
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Penalty for possession for sale of crack cocaine reduced.  (SB 1010.  Stats. 
2014, Ch. 749.) 

Amends Health and Safety Code sections 11351.5 and 11470, and amends Penal 
Code section 1203.073.   

Before this bill, possession for sale or purchases for purpose of sale of co-
caine based was a County Jail Felony punishable by 3, 4, or 5 years. 

This bill reduces that punishment to 2, 3, or 4 years. 

Before this bill, except in unusual cases, granting probation was prohibited 
for persons convicted of possessing for sale a substance containing 14.25 grams 
or more of cocaine base,  

This bill instead prohibits, except in unusual cases, granting probation for 
persons convicted of possessing for sale or selling a substance containing 28.5 
grams or more of cocaine base. 

This bill also makes related changes in the forfeiture laws. 

Note: The Senate Public Safety Committee report says “a... [T]his bill ... 
provide[s] that the penalty for possession for sale of cocaine base [is] the same as 
that for possession for sale of cocaine hydrochloride - powder cocaine.” 

 

 

Statute of Limitations 

 

Major sex crimes against minors can be commenced up to victim’s age 40.  
(SB 926.  Stats. 2014, Ch. 921.) 

Before this bill, prosecution for specified felony sex offenses, including 
rape, sodomy, lewd or lascivious acts, oral copulation, continuous sexual abuse of 
a child, and acts of sexual penetration, allegedly committed when the victim was 
under 18 could be commenced at any time prior to the victim’s 28th birthday.  
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This bill authorizes prosecution of those crimes at any time before the al-
leged victim’s 40th birthday, when the crime was committed on or after January 1, 
2015, or when the previous statute of limitations had not run as of January 1, 2015. 

 

Bribery and related crimes involving government officials; limitations period 
tolled until discovery.  (SB 950.  Stats. 2014, Ch. 191.) 

Before this bill, the limitation of time for prosecuting the alleged ac-
ceptance of a bribe by a public official or public employee, does not commence to 
run until the discovery of the offense. 

This bill, additionally tolls the limitation on the time for prosecuting the 
alleged crime of asking, receiving, or agreeing to receive a bribe by a public offi-
cial or a public employee, until the discovery of the alleged offense. 

 

 

Trespass 

Request for police assistance in removing trespassers need be renewed only 
once a year.  (AB 1686.  Stats. 2014, Ch. 453.) 

Amends Penal Code section 602 

Misdemeanor trespass is committed when a person refuses to leave land, 
or structures belonging to, or lawfully occupied by, another person and not open to 
the general public, after being requested to leave by a peace officer acting upon 
request of the owner, agent, or possessor, and after being informed by the peace 
officer that he or she was so acting.   

Before this bill, At least one standing request for a peace officer’s assis-
tance every six months was required. 

This bill instead permits one standing request to be made for a period not to 
exceed 12 months. 


