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PC 29810 and the PPRF

1.

Introduction: What PC 29810 says, and what the PPRF requires.
The text of PC 29810, eff. Jan. 1, 2018, edited to highlight how it affects

defendants, is in the Appendix. Here is a summary:
When a defendant (Def) is convicted of an offense that has a consequence of
prohibiting Def from owning, possessing, or controlling any guns that is listed in PC
29800 (all felonies, some misdemeanors, in PC 23515) or PC 29805 (over 40
misdemeanors) then, before final disposition of the case, all of the following apply (PC
29810, subd. (a)(1)):
• Def must relinquish any guns Def owns, possesses, or controls in the manner
specified below. (PC 29810, subd. (a)(1).)
Def must complete a Prohibited Persons Relinquishment Form (PPRF). (PC
29810, subd. (a)(3).
• In the PPRF, Def must designate and authorize a person, or a local law
enforcement agency, to relinquish, for Def, any of Def’s guns. (PC 29810,
subd. (a)(3). The form is received by a designated probation officer (P.O.), from
Def or Def’s designee. (PC 29810, subd. (c)(1).
• The PPRF (DOJ form #BOF-10221), which must be signed under penalty of
perjury, in addition to requiring Def to (1) name and authorize a designee, also
requires Def to (2) provide specified identification information, including place
of birth, and certain alienage information: answering whether Def. is a citizen,

1

At this writing (Jan. 14, 2018) the PPRF is not available at the California Courts
website, or DOJ’s Bureau of Firearms (BOF) website. I got the form discussed here and
in the appendix, from various superior court, or county websites. Although every form I
got was identical, counsel should check the form actually received in individual cases.
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and if not, Def.’s alien registration number 2 or I-94 3 number; (3) identify any
guns possessed, etc., by specified descriptive and location information; (4)
acknowledge Def’s “understand[ing] that any person who lives with me
(cohabitant) and who owns firearms must store [them] in accordance with [PC]
25135.[4]” (5) Indicate, and attach court orders, if the court permitted Def to
deviate from the statutory time frames, or relinquish the guns in an alternate
manner. See also the required contents of the form in PC 29810, subd. (b).
•

The designee, whether a third party or law enforcement, must also complete
parts of the PPRF. A third party designee must provide specified identification
information, including the same alienage information that Def. must provide.
and that he or she is not a prohibited person, and sign under penalty of perjury.
That designee must also provide specified information for each gun
relinquished, and provide a relinquishment receipt for each one. (See also the
required contents of the form in PC 29810, subd. (b).

• The three methods of relinquishment required by PC 29810, subd. (a)(3) are
“surrender the firearms to the control of a local law enforcement agency, sell
the firearms to a licensed firearms dealer, or transfer the firearms for storage to

2

According to the Department of Homeland Security (DHS), “The alien registration
number, [is a number] which [DHS] assigns to each alien. It is an "A" followed by eight
numbers. For example: A12 345 678. Some recently-issued A numbers consist of an
"A" followed by nine digits. For example: A 200 345 678.”
https://www.uscis.gov/tools/glossary/number (accessed Jan. 14, 2018.)

3

According to the Department of Homeland Security, “An I-94 form is needed by all
persons except U.S. Citizens, returning resident aliens, aliens with immigrant visas, and
most Canadian citizens visiting or in transit.” https://i94.cbp.dhs.gov/I94/#/home
(accessed Jan. 14, 2018)

4

PC 25135 requires any adult who owns a gun and who lives with a prohibited person to
maintain, disable, or carry in one of six specified ways. Violation is a misdemeanor. See
also PC 29810, subd. (h) for a relinquishment exemption for such guns.
4
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a firearms dealer.” The court can also “allow an alternative method of
relinquishment.” (PC 29810, subd. (f).)
• The relinquishment must be done within 5 days of conviction if D does not
remain in custody at any time during those five days, and within 14 days of
conviction if the defendant is in custody during all of the first five postconviction days. If Def. does not have any guns, Def. must get the PPRF to the
P.O. in the applicable time period. If Def. is released during the 14 days, and
the designee has not taken the guns for relinquishment, then Def. must
relinquishment them. (PC 29810, subds (d) and (e). The court can shorten or
enlarge the time periods. (PC 29810, subd. (f).)
• The three methods of relinquishment required by PC 29810, subd. (a)(3) are
“surrender the firearms to the control of a local law enforcement agency, sell
the firearms to a licensed firearms dealer, or transfer the firearms for storage to
a firearms dealer.”
• The P.O. must, before final disposition or sentencing, inform the court whether
the PPRF was completed and all guns relinquished, and must update the
Automated Firearms System. 5 (PC 29810, subd. (c)(1) and (c)(2).)
• The court must, before final disposition or sentencing (or, to avoid sentencing
delay, within 14 days after that) make findings concerning D’s completion of
the PPRF, and whether all guns were relinquished as required by the PPRF, or

5

This (abbreviated AFS) is apparently a large database assembled from a large number of
sources, maintained by the Criminal Justice Information System [also called Service]
(CJIS), part of the California Law Enforcement Telecommunications System (CLETS).
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by a permitted alternative method. (PC 29810, subd. (c)(3), and Judicial
Council form CR-210. 6)
• The court must issue a search warrant upon probable cause to believe there is
an unrelinquished gun at a particular place. (PC 29810, subd. (c)(4); see also
PC 1524, subd. (a)(15).)
• Some immunity for relinquishing guns as required is provided by PC 29810,
subd. (g):
“[Def] shall not be subject to prosecution for unlawful
possession of any firearms declared on the [PPRF] if the
firearms are relinquished as required.”
2.

What convictions require compliance with PC 29810 and the PPRF?
Conviction of any of the felonies or several misdemeanors listed in PC29800, or

conviction of any of the scores of misdemeanors listed in PC 29810.
Copies of each those two statutes, as they read on January 1, 2018, are in the
appendices, edited for use with this paper. Counsel should always read them in the Penal
Code, and check for any updates.

3.

The privilege against self-incrimination and the prohibition on unreasonable
search and seizure.

A.

The limited immunity provided by PC 29810, subd. (g):
Subdivision (g) provides:

6

This form is at the California Courts Web Site, at
http://www.courts.ca.gov/documents/cr210.pdf .
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“[Def] shall not be subject to prosecution for unlawful possession of any
firearms declared on the [PPRF] if the firearms are relinquished as
required.”
The cases discussed in subsections B and C below may supersede, or otherwise
impact, this limited immunity.
However, considering just subdivision (g) in isolation, and postponing until
subsection B the question of federal prosecutions (for guns, immigration, and other
matters), here are some of the myriad questions and observations about subdivision (g).
• The PPRF and gun relinquishment must be done before final disposition or
sentence. Does subdivision (g) protect Def. from aggravation of sentence, or
denial of probation, or rejection of a guilty or no-contest plea, based on guns
declared and relinquished?
• Does subdivision (g) protect D from prosecution for crimes concerning the
guns declared and relinquished if unlawful possession is just one element, such
as possession of stolen property (PC 496, subd. (a))?
• Does subdivision (g) protect D from use of the fruits of guns declared and
relinquished, such as prosecution for theft of the gun (PC 487, subd. (c)), or for
a crime in which the gun was used (cf., PC 12022.5 and 12022.53)?
• Subdivision (g) leaves D “subject to prosecution” for crimes disclosed directly
or indirectly (fruits) by the PPRF and guns relinquished, that do not involve
unlawful gun possession.

B.

Leading cases relevant to these issues and the statements called for by the PPRF.
Query if Municipal Court v. Superior Court (Sinclair) (1988) 199 Cal.App.3d 19

(Sinclair), applies to the PPRF. That case held that, despite a statute requiring the court to
obtain a record of a person’s DUI record before sentencing on a DUI, the privilege
against self-incrimination prohibited the court from requiring a person, as a condition of
pleading guilty to DUI, to disclose any priors. The reason that case might not apply is that
7
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PC 29810 does not apply until after the person has pled guilty (or no-contest) or has been
convicted by a jury; and, in the case of a guilty plea, the person knows, before pleading
guilty, that a PPRF and gun relinquishment will be a direct consequence of that plea.
People v. Garcia (2017) 2 Cal.5th 792 798 (Garcia) seems likely to apply. In
Garcia, the defendant pled no-contest to an offense that required, as a condition of
probation, that he waive “any privilege against self-incrimination” and participate “in
polygraph examinations,” which were part of a required sex offender management
program. The defendant contended that waiver and polygraph exam violated his Fifth
Amendment right against self-incrimination. The court “deem[ed] his responses
compelled.” Garcia at p. 798. That would seem to preclude any argument, in cases of
guilty pleas, that the defendant knew about the PPRF and relinquishment requirements,
and therefore those were not compelled.
Garcia then held that because “his responses [were] compelled within the meaning
of the Fifth Amendment, they cannot lawfully be used against him in a criminal
proceeding. (Minnesota v. Murphy (1984) 465 U.S. 420, 435, fn. 7.… (Murphy)”
Footnote 7 of Murphy, states: “Our cases indicate … that a state may validly insist
on answers to even incriminating questions and hence sensibly administer its probation
system, as long as it recognizes that the required answers may not be used in a criminal
proceeding and thus eliminates the threat of incrimination.”
The cases seem less likely, however, to prohibit use of the PPRF in proceedings
for revocation of probation or other supervision. That same footnote 7 of Murphy, supra,
also states “Although a revocation proceeding must comport with the requirements of due
process, it is not a criminal proceeding. Gagnon v. Scarpelli, 411 U.S. 778, 782, 93 S.Ct.
1756, 1759, 36 L.Ed.2d 656 (1973)…. Just as there is no right to a jury trial before
probation may be revoked, neither is the privilege against compelled self-incrimination
available to a probationer.” Minnesota v. Murphy (1984) 465 U.S. 420, 435. (Murphy)
Murphy was relied upon in People v. Racklin (2011) 195 Cal.App.4th 872, 880881, as part of its reasoning that the Miranda rule does not apply in probation revocation
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proceedings. Racklin was quoted with approval (along with Murphy, supra) in Garcia,
supra, 2 Cal.5th at p. 792.
What about federal criminal prosecutions (for guns, immigration, and other
matters) based on statements in the PPRF? In Murphy v. Waterfront Comm’n (1964) 378
U.S. 52 (Waterfront Comm’n), 7 petitioner refused to testify in a state proceeding, despite
a state grant of immunity because he could still be prosecuted under federal law. The
Supreme Court ruled that the petitioner could be so-compelled. But it also said

“[We] hold the constitutional rule to be that a state witness may not be
compelled to give testimony which may be incriminating under federal law
unless the compelled testimony and its fruits cannot be used in any manner
by federal officials in connection with a criminal prosecution against
him…. [To]… implement this constitutional rule and accommodate the
interests of the State and Federal Governments in investigating and
prosecuting crime, the Federal Government must be prohibited from
making any such use of compelled testimony and its fruits…”
(Waterfront Comm’n at p. 79)
See also Nelson v Municipal Court (1972) 28 Cal.App.3d 889 (Relying on, inter
alia, Murphy, supra, the court held “since the grant of immunity afforded to
petitioners in this case, pursuant to … Penal Code section 1324, afforded them
protection in conformity with the [U.S.] constitutional privilege, their refusal to
testify on the ground that they could be subject to federal prosecution was not justified."
In Mitchell v. United States (1999) 526 U.S. 314, the court held that Def. has a Fifth
Amendment right not to testify at sentencing. Does that cover the PPRF and gun
relinquishment, or is the court prohibited from considering those at sentencing?

7

Westlaw’s “Key Cite” feature, as of Jan. 14, 2018, says that Waterfront Comm’n. was
“abrogated” by U.S. v. Balsys (1998) 524 US. 666, 694; but that is not correct. Balsys
questioned part of Waterfront Comm’n’s reasoning, but left its holding intact: Balsys
wrote: “[Waterfront Comm’n’s validity] must rest on [its] other rationale….”).
9
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C.

The production of physical evidence required by PC 29810 and the PPRF.
The main example of post-conviction compelled production of physical evidence

is DNA. The U.S. Supreme Court in Maryland v. King (2013) 569 U.S. 435 (King),
upheld Maryland’s statutory requirement of taking a buccal (cheek) DNA swab from
every convicted felon. The court weighed Maryland’s “legitimate interest … in knowing
for an absolute certainty the identity of the person arrested, in knowing whether he is
wanted elsewhere, and in ensuring his identification in the event he flees prosecution,”
against “the intrusion of a cheek swab to obtain a DNA sample [which] is a minimal
one.” (King, supra, at p. 461.)
That balancing test, weighing California’s interest in enforcing its gun laws, etc.,
against the intrusion on the defendant, seems like to be used to decide this issue as well.
King, supra, made quick work of the self-incrimination issue: “And though the
Fifth Amendment's protection against self-incrimination is not, as a general rule,
governed by a reasonableness standard, the Court has held that ‘questions ... reasonably
related to the police's administrative concerns ... fall outside the protections of Miranda
[v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966)] and the answers thereto
need not be suppressed.’ Pennsylvania v. Muniz, 496 U.S. 582, 601–602, 110 S.Ct. 2638,
110 L.Ed.2d 528 (1990).” (King, supra, at p. 456.
King was a closely divided, 5 to 4, decision. We may, with confidence, predict a
close case here also.

4.

The PPRF’s requirement to disclose alienage information.
The PPRF requires Def to disclose Def’s place of birth, whether Def is a U.S.

Citizen, and Def’s Alien or IF number. (A third party designee also must disclose this
information.)
New this year, the California Values Act (CVA), sometimes said to make
California a “sanctuary state,” at Government Code section 7284.6, states:
(a) California law enforcement agencies shall not:
10
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(1) Use agency or department moneys or personnel to investigate,
interrogate, [or], detect … persons for immigration enforcement purposes,
including any of the following:
(A) Inquiring into an individual's immigration status.…
¶…¶
(f) Nothing in this section shall prohibit a California law enforcement
agency from asserting its own jurisdiction over criminal law enforcement
matters.
Putting aside the question of whether the court and probation department are
California law enforcement agencies within the CVA’s definition (see Gov. Code §
7284.4, subd. (a)), the larger question is whether the PPRF’s alienage questions are asked
“for immigration enforcement purposes.” Or are they asked for “[California] criminal law
enforcement,” and expressly permitted under GC 7284.6, subd (f)?
PC 1016.5, subd. (a) is the well-known immigration admonishment that courts
must give at every guilty or no-contest plea (this could result in deportation, etc.),
provides, at subd. (d), It is further the intent of the Legislature that at the time of the plea
no defendant shall be required to disclose his or her legal status to the court.
Pen. Code, § 1016.5. subd. (d), last sentence, states “It is further the intent of the
Legislature that at the time of the plea no defendant shall be required to disclose his or
her legal status to the court.” See, to like effect, PC 1016.3.
The court must give the PPRF to D “upon conviction,” and the court must make
findings about whether it has “received” the completed PPRF “prior to final disposition
or sentencing” (this finding can be delayed until 14 days after that). (PC 29810, subds.
(a)(2) and (c)(3). It remains to be seen if the courts will hold this is a disclosure that is
required “at the time of the plea.”
Query if alienage is relevant to proper identification within the meaning and
purpose of PC 29810. If alienage is not relevant, then perhaps the PPRF should not ask
alienage question.

11
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Query if Waterfront Comm’n, supra (§3 B above), might extend its immunity from federal
criminal prosecution based on state compelled testimony, to the federal immigration
(deportation) context. Waterfront Comm’n arose in the context of, and spoke of, possible
federal criminal prosecutions. What about other federal proceedings, such as non-citizen
deportation? On the one hand, the Supreme Court has repeatedly said, in other contexts,
that the Fifth Amendment applies only at criminal trials. (E.g., Chavez v. Martinez (2003)
538 U.S. 760, 766 (mere questioning); Murphy, supra, (use in supervision revocation
okay.). On the other hand, the Supreme Court has also noted that while deportation is
“not, in the strict sense, a criminal sanction,” it is “a particularly severe ‘penalty’ ….”
(Padilla v. Kentucky (2010) 559 U.S. 356, 365, citing the non-criminal deportation case
of Fong Yue Ting v. United States, 149 U.S. 698, 730, and 740 [Brewer, J., dissenting].)
Further exploration of this issue is beyond the reach of this paper.

5.

What are “alternative methods” of relinquishment that the court can permit
for “good cause?
PC 29810, subd (f) provides, “(f) For good cause, the court may … allow an

alternative method of relinquishment."
The statute does not say what those methods might be, or what might constitute
good cause.
The Department of Justice’s “Summary of California Gun Laws – 2016” lists
several methods of transferring guns, including “private party transfers” and transfers to
“immediate family members.” Both of those must be made through licensed gun dealers.
They are discussed in section 7, below.

6.

What happens if Def. does not complete the PPRF?
PC 29810, subd. (c)(5) says “Failure by [D] to timely file the completed [PPRF]

with the … probation officer [is] an infraction punishable by a fine [of up to … $100….”
Surely a court may consider that failure in determining if it has probable cause to
issue a search warrant for unrelinquished guns.
12
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The court is required to make findings concerning the PPRF and gun
relinquishment before “final disposition or sentence.” (PC 29810, subd. (c)(3).) Query if
the court can consider a failure to complete based on the Fifth Amendment, in deciding
whether to accept the plea under PC 1192.5, or in deciding on the sentence? Mitchell,
supra, held that courts cannot consider invocation of the Fifth Amendment at sentence.

7.

What can, or should, you tell Def about transferring, or disposing of, guns
before plea or conviction?
A.B.A. Criminal Justice Standards – Defense Function (4th ed.), Standard 4-

5.1(e):
Defense counsel should provide the client with advice sufficiently in
advance of decisions to allow the client to consider available options, and
avoid unnecessarily rushing the accused into decisions.
Obviously, you must be careful not to advise violation of the law. (Rules of
Professional Conduct 3-210.) Because firearm transfer is extensively regulated (PC
Div. 6 [“Sale, Lease, or Transfer of Firearms”] of Title 4 of Part 6 (§§ 26500 to
28490)), query if advice that is very general, such as “get rid of your guns,” with
nothing more said, complies with that Rule.
DOJ’s summary of the laws on “Sales and Transfers of Guns" is found in
“Summary of Firearms Laws, 2016” on the web at
https://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/pdf/cfl2016.pdf (accessed Jan. 11,
2018). Here are the second and third paragraphs of page 3:

Generally, it is illegal for any person who is not a California licensed
firearms dealer (private party) to sell or transfer a firearm to another nonlicensed person (private party) unless the sale or transfer is completed
through a licensed California firearms dealer A “Private Party Transfer”
(PPT) can be conducted at any licensed California firearms dealership The
buyer and seller must complete the required DROS [Dealer Record of Sale]
document in person at the licensed firearms dealership and deliver the
13
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firearm to the dealer who will retain possession of the firearm during the
mandatory 10-day waiting period. In addition to the applicable state fees,
the firearms dealer may charge a fee not to exceed $10 per firearm for
conducting the PPT
The infrequent transfer of firearms between immediate family
members is exempt from the law requiring PPTs to be conducted through a
licensed firearms dealer. For purposes of this exemption, “immediate
family member” means parent and child, and grandparent and grandchild
but does not include brothers or sisters (Pen Code, § 16720 ) The transferee
must also comply with the Firearm Safety Certificate requirement ... prior
to taking possession of the firearm. Within 30 days of the transfer, the
transferee must also submit a report of the transaction to the DOJ.
Download the form (Report of Operation of Law or Intra- Familial Firearm
Transaction BOF 4544A) from the DOJ website at
http://oag.ca.gov/firearms/forms or complete and submit the form
electronically via the internet at https://CFARS.doj.ca.gov .

For more information, see, inter alia, PC 27545, 27875, 27920, and 28240.
The “Firearm Safety Certificate requirement” referred to above is discussed in
DOJ’s Summary at page 4:
To purchase or acquire a firearm, you must have a valid Firearm
Safety Certificate (FSC). To obtain an FSC, you must score at least 75% on
an objective written test pertaining to firearms laws and safety requirements
The test is administered by DOJ Certified Instructors, who are often located
at firearms dealerships.… You may be charged up to $25 for an FSC.…
(Pen Code, §§ 31610-31670)

“Crimes Relating to Sale, Lease, or Transfer of Firearms” is Chapter 4 of Division
6; see particularly Article 1, §§ 27500 to 27590, and Article 7, § 28000.
“Procedure for Private Party Firearms Transaction” is Chapter 5 of Division 6, §§
28050 to 29070.
A more complete treatment of this subject is beyond the scope of this paper.
14
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8.

Can you, or should you, advise Def not to (or refuse to let Def) answer the
alienage questions, or the gun information, on the PPRF? Selected Ethical
Considerations.

A.

Ethical considerations for supervised attorneys, such as deputy public defenders
Many county public defender offices, and other offices of all types, have policies

in this area, issued by supervisors.
Although the current California Rules of Professional Conduct (RPC) do not have
an express rule for supervised attorneys, the ABA Model Rules of Professional Conduct
do; and an essentially identical rule has been submitted by the California State Bar to the
California Supreme Court.
RPC, Rule 1-100 provides that “Ethics … rules and standards… promulgated by
other … bar associations may also be considered.”
ABA Model Rules of Professional Conduct, Rule 5.2(b):

“A subordinate lawyer does not violate the Rules of Professional Conduct if
that lawyer acts in accordance with a supervisory lawyer's reasonable
resolution of an arguable question of professional duty.”
The ABA Model Rules are on the web at
https://www.americanbar.org/groups/professional_responsibility/publications/model_rule
s_of_professional_conduct/model_rules_of_professional_conduct_table_of_contents.htm
l (accessed January 12, 2018.)
CA State Bar Proposed Rules of Professional Conduct, Rule 5.2(b):
“A subordinate lawyer does not violate these rules or the State Bar Act if
that lawyer acts in accordance with a supervisory lawyer’s reasonable
resolution of an arguable question of professional duty.”
The State Bar’s Proposed New and Amended Rules of Professional Conduct are
best found on the web at http://www.calbar.ca.gov/Attorneys/Conduct-

15
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Discipline/Ethics/Committees/Rules-Revision/Rules-Commission-2014/Proposed-Rules
(accessed January 12, 2018.)

Rule 5.2(a) in both of the above admonishes supervised attorneys that they are still
bound by all of the Rules of Professional Conduct.

B.

Ethical considerations for all attorneys.
RPC, Rule 3-210:
“A member shall not advise the violation of any law, rule, or ruling of a tribunal

unless the member believes in good faith that such law, rule, or ruling is invalid. A
member may take appropriate steps in good faith to test the validity of any law, rule, or
ruling of a tribunal.”

A.B.A. Criminal Justice Standards – Defense Function (4th ed.):
https://www.americanbar.org/groups/criminal_justice/standards/DefenseFunctionFourthE
dition.html (accessed January 11, 2018):
Standard 4.1.3 [Defense counsel’s] duties include: … (d) a duty to … keep the
client informed and advised of … potential options and outcomes;
See also Standard 4-5.1(e). in the section above, on talking to D about transferring,
or disposing of, guns before plea or verdict.
Some county courts, and some individual judges have policies about the PPRF.
Private counsel should check with the county public defender, and consider checking
with the clerk of court, or individual judges.

10.

Does PC 29810 and the PPRF apply to crimes committed before Jan. 1, 2018?
The lead U.S. Supreme Court case on this general subject is Collins v. Youngblood

(1990) 497 U.S. 37, holding that the ex post facto law is violated by a statute that makes
more burdensome punishment for crime after its commission.

16
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The lead case in California on this general subject is Tapia v. Superior Court
(1991) 53 Cal.3d 282. Tapia held, at p. 297, that a statute that “change[s] the legal
consequences of criminal behavior to the detriment of defendants, cannot be applied to
crimes committed before the measure's effective date.”
In People v. Espana (2006) 137 Cal.App.4th 549, 553-557, after the defendant
was convicted of a certain crime, an initiative was passed requiring the giving of a DNA
sample for that category of crimes. The court of appeal found no ex post facto violation.
The court said that the DNA statutes in question did not prolong the defendant’s custody.
The court said that the misdemeanor criminal penalty incurred by refusal to provide a
sample was not increased punishment for the underlying crime, but was for the different
DNA-refusal crime.
Query if Espana will be extended to cover the burden here of completing the
PPRF, designation of a relinquishment agent, and relinquishing guns; and the infraction
penalty and $100 fine for refusal.
In Espana, the Def has already been convicted and sentenced. As noted in Section
3A above, PC 29810 requires that the PPRF be completed, and the guns relinquished,
before sentence or final disposition, and contains no prohibition on aggravating the
sentence or denying probation, based on a refusal, or based on the PPRF and
relinquishment results. Query if that changes the Espana result.

11.

Can you provide legal counsel to the designated person?
For counsel who only take cases upon court appointment, the answer is obviously

“no.” For other counsel, the question is, primarily, whether there might be a conflict of
interest in providing legal advice to the designated person.
Is it providing legal advice, or merely providing publicly available information, to
inform a third party designee about the portions of the PPRF that person must complete.
Is it providing legal advice, or merely providing publicly available information, to
inform a third party designee about how to legally transport guns for relinquishment?
Here is what the DOJ Firearms Law Summary (2016) says about transportation:
17
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TRANSPORTATION OF FIREARMS
Handguns
California Penal Code section 25400 does not prohibit a citizen of
the United States over 18 years of age who is in lawful possession of a
handgun, and who resides or is temporarily in California, from transporting
the handgun by motor vehicle provided it is unloaded and stored in a locked
container (Pen Code, § 25610 )
The term "locked container" means a secure container which is fully
enclosed and locked by a padlock, key lock, combination lock, or similar
locking device This includes the trunk of a motor vehicle, but does not
include the utility or glove compartment (Pen Code, § 16850 )
Rifles and Shotguns
Nonconcealable firearms (rifles and shotguns) are not generally
covered within the provisions of California Penal Code section 25400 and
therefore are not required to be transported in a locked container. However,
as with any firearm, nonconcealable firearms must be unloaded while they
are being transported. A rifle or shotgun that is defined as an assault
weapon pursuant to Penal Code section 30510 or 30515 must be
transported in accordance with Penal Code section 25610

When the designee is transporting the guns to a law enforcement agency for
relinquishment, is it mere information, or is it legal advice to suggest that the designee
call the law enforcement agency first, and on arrival to leave the gun locked in the car
until receiving further instructions?
-*© Garrick Byers, 2018.
Garrick Byers, Statute Decoder, is in private practice in Richmond.
He does writs, appeals, motions, and case consultations.
gbyerslaw@comcast.net, (510) 965-9505
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Appendix 1: PC 29810, edited.
As amended by Proposition 63, § 10.4, passed Nov, 8, 2016, effective January 1,2018
http://vig.cdn.sos.ca.gov/2016/general/en/pdf/complete-vig.pdf

(a)

(1) Upon conviction of any offense that renders a [Def] subject to

[PC] 29800[8] or [PC] 29805[9], [Def] shall relinquish all firearms [Def] owns,
possesses, or has under his or her custody or control [as] provided [here].
(2) The court shall … instruct [Def] that he or she is prohibited from
owning, [etc.], any firearms, ammunition, [etc.] and shall order [Def] to relinquish
all firearms in the manner provided [here]. The court shall also provide [Def] with
a Prohibited Persons Relinquishment Form [PPRF] developed by [DOJ].
(3) Using the [PPRF], [Def] shall name a designee [with] power of attorney
for… transferring or disposing of any firearms. The designee shall be either a
local law enforcement agency or a … third party who is not prohibited [from
owning guns, etc.] …. The designee shall … [1] surrender the firearms to … a
local law enforcement agency, [2] sell [them] to,… or [3] transfer [them] for
storage to[,] a firearms dealer ….

(b) The [PPRF] shall do all of the following:
(1) Inform [Def] that he or she is prohibited from owning, [etc.], any
firearms, ammunition, [etc.]…, and that he or she shall relinquish all firearms
through a designee [as specified].
(2) Inform [Def] that any cohabitant [with] firearms must store those [as
required by] [PC] 25135.[10]

8

PC 29800 is Appendix 2.

9

PC 29805 is Appendix 3.

10

PC 23135 is explained in Section 1.
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(3) Require [Def] to declare any firearms … owned, [etc.] at the time of
[the] conviction, and require [Def] to describe [them] and [describe their] location
… to enable a designee or law enforcement officials to locate [them].
(4) Require [Def] to name a designee, if [Def] … owned, [etc.] any firearms
at the time of [the] conviction, and grant the designee power of attorney for …
transferring or disposing of [them].
(5) Require the designee to … consent … and, except a designee that is a
law enforcement agency, to declare under penalty of perjury that he or she is not
prohibited from possessing any firearms under state or federal law.
(6) Require the designee to state the date each firearm was relinquished
and … the party to whom it was relinquished, and to attach receipts from the law
enforcement officer or licensed firearms dealer who took possession of [them].
(7) Inform [Def] and the designee of the obligation to submit the completed
[PPRF] to the ... Probation Officer [PO] within the time periods specified in
subdivisions (d) and (e).

(c)

(1) When [Def] is convicted …, the court shall… assign… a [PO] to

investigate whether the Automated Firearms System [AFS] or other credible
information, such as a police report, reveals that [Def] owns, [etc.] any
firearms….
(2) [and (3)] Prior to final disposition…, the ... [PO] shall report … whether
[D] has … relinquish[ed] all firearms…, and …submit[ed] [the PPRF] …. [and] …,
the court shall make findings concerning [this].
(4) If the court finds probable cause that [Def] has failed to relinquish any
firearms…, the court shall order the search for … [them] at any location where
[there is] probable cause ….
(5) Failure by [D] to timely file the completed [PPRF] with the ... [PO] [is] an
infraction punishable by [up to] $100….
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(d) [This applies to a Def ] … who does not remain in custody at any time
within the five-day period following conviction:
(1)The designee shall dispose of any firearms [Def] owns, [etc.,] within five
days of the conviction [in the manner set forth above,] in accordance with [Def’s]
wishes…. Any proceeds from the sale … [belong to Def]. The law enforcement
officer or licensed dealer taking possession of any firearms … shall issue a
receipt to the designee describing the firearms and listing any serial number or
other identification on [them].
(2) If [Def] owns, [etc.,] any firearms to relinquish, the … designee shall
submit the completed [PPRF] to the[PO] within five days following the conviction,
along with the receipts described [above].…
(3) If [Def] does not own, [etc.,] any firearms to relinquish,[Def] shall, within
five days following conviction, submit the completed [PPRF] to the [PO], with a
statement affirming that [Def.] has no [such] firearms ….

(e) [This applies to any Def] … who is in custody at any point within the
five-day period following conviction:
(1) The designee shall dispose of any firearms [Def] owns, [etc.,] within 14
days of the conviction by surrendering the firearms [in the manner set forth
above], in accordance with [Def’s] wishes …. Any proceeds from the sale [are
Def’s property]. The law enforcement officer or licensed dealer taking possession
of any firearms … shall issue a receipt to the designee describing the firearms
and listing any serial number or other identification on [them].
(2) If [Def] owns, [etc.,] any firearms to relinquish, the … designee shall
submit the completed [PPRF] to the [PO] within 14 days following conviction,
along with the receipts described [above]….
(3) If [Def] does not own, [etc.,] any firearms to relinquish, [Def] shall,
within 14 days following conviction, submit the completed [PPRF] to the [PO],
with a statement affirming that [Def] has no [such] firearms ….
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(4) If [Def] is released from custody during the 14 days following conviction
and a designee has not yet taken temporary possession of each firearm …, [Def]
shall, within five days following … release, relinquish each firearm … pursuant to
[subd. (d))(1)].

(f) For good cause, the court may shorten or enlarge the time periods … or
allow an alternative method of relinquishment.

(g) [Def] shall not be subject to prosecution for unlawful possession of any
firearms declared on the [PPRF] if the firearms are relinquished as required.

(h) Any firearms that would otherwise be subject to relinquishment by
[Def], but which are lawfully owned by [Def’s] cohabitant [are] exempt from
relinquishment, provided [Def] is notified that the cohabitant must store the
firearm in accordance with Section 25135.

(i) A law enforcement agency shall retain a firearm that was relinquished to
the agency … for 30 days …. After [that], the firearm is subject to destruction,
retention, sale or other transfer by the agency, except upon the certificate of a
judge …, or of the district attorney…, that the retention … is necessary or proper
to the ends of justice, or if [Def] provides written notice of an intent to appeal…,
or if the [AFS] indicates that the firearm was reported lost or stolen by …. [in
which case it] shall be restored to the lawful owner, as soon as its use as
evidence has been served, ….

(j)… [A]dministrative costs relating to the seizure, impounding, storage, or
release of a firearm [can be charged, as specified].

23
PC 29810 and the PPRF

Appendix 2: PC 29800 and PC 23515, edited
PC 29800, edited.
(a)(1) Any person who has been convicted of, … a felony …, or of an
offense enumerated in [PC 23515, subds.] (a), (b), or (d) … and who owns,
purchases, receives, or has in possession or under custody or control any
firearm is guilty of a felony.
(2) Any person who has two or more convictions for violating [PC] 417
[subd. (a)(2) and who owns, [etc.] any firearm is guilty of a felony.

(b) [A]ny person who has been convicted of a felony or of an offense … in
[PC] 23515, when that conviction results from certification by the juvenile court
for prosecution as an adult … and who owns [etc] any firearm is guilty of a felony.

[Note: This section is much broader than this version, which is edited for
application to PC 29810; for example, it applies to having a felony warrant out.]

PC 23515, edited:
[This section applies to]
(a) A violation of [PC] 245, [subds. (a)(2), (a)(3), or (d)].
(b) A violation of[PC] 246.
(c) A violation of [PC] 417 [subd. (a)(2)].
(d) A violation of [PC] 417 [subd. (c)].

[Notes: These are wobblers or straight misdemeanors. Adults don’t get a lifetime
ban for PC 417(a)(2) unless there are two convictions. Juveniles tried as adults get a
lifetime ban for only one.]
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Appendix 3: PC 29805, subd. (a), edited.
Except as provided in [PC] 29855 [limited exemption for peace officers] or
[PC] 29800[subd.(a)], any person who has been convicted of … a misdemeanor
violation of [any of the following sections of the Penal Code:]

[§] 71,
(d)]

[§] 76,

[§] 136.1,

… [§] 148.5 [subd. (f)],

[§] 136.5,

[§] 171b,

[§]140,

… [§] 148 [subd.

… [§] 171c [subd. (a)(1),

[§]

171d,

[§] 186.28, [§] 240,

[§] 241,

[§] 242,

[§] 243,

[§]

243.4,

[§] 244.5,

[§] 245,

[§] 245.5,

[§] 246.3,

[§] 247,

[§]

273.5,

[§] 273.6,

[§] 417,

[§] 417.6,

[§] 422,

[§] 422.6,

[§] 490.2, if the property taken was a firearm, 11

[§] 626.9,

[§] 646.9,

[§] 830.95, [§] 17500,

[§] 25800,

[§] 30315,

[§] 27510,

“or any of

[§] 32625,

[§] 17510,

[§] 25300,

… [§] 26100 [subds. (b)(or (d)],

the conduct punished in [§ 27950 [subd. (c)]” 12

[Or any of the following violations of the Welfare and Institutions Code:]

[§] 8100,

[§ 8101,

or [§] 8103 [or] any firearm-related [violation of] [§]

871.5 [or] [§] 1001.5

and who, within 10 years of the conviction, … owns, purchases, receives, or has
in possession or under custody or control, any firearm is guilty of a [wobbler].

11

In PC 29805’s full text, this does not appear in numerical order; instead it appears s
after the list of Welfare and Institutions Code (WI) sections.

12

This “conduct” is any violation of several PC sections about sale, lease, or transfer of
firearms. In PC 29805’s full text, this does not appear in numerical order; instead it
appears after the WI sections, and after PC 490.2.
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Appendix 4: The Prohibited Persons Relinquishment Form (DOJ form # BOF 1022)
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