
PETITIONS FOR REVIEW IN THE CALIFORNIA SUPREME COURT 

I. Criteria for review 

A. Discretionary review 

B. Small number - about 200 out of 5,000 petitions for review filed 

C. Rule 8.500. Petition for review 

(a) Right to file a petition, answer, or reply 

(l)' A party may file a petition in the Supreme Court 
for review of any decision of the Court of Appeal, 
including any interlocutory order, except the denial of 
a transfer of a case within the appellate jurisdiction of 
the superior court. 

(2) A party may file an answer responding to the issues 
raised in the petition. In the answer, the party may ask 
the court to address additional issues if it grants 
reVIew. 

(3) The petitioner may file a reply to the answer. 

(b) Grounds for review 

The Supreme Court may order review of a Court of Appeal decision: 

(1) When necessary to secure uniformity of decision or 
to settle an important question of law; 

(2) When the Court of Appeal lacked jurisdiction; 

(3) When the Court of Appeal decision lacked the 
concurrence of sufficient qualified justices; or 

(4) For the purpose of transferring the matter to the 
Court of Appeal for such proceedings as the Supreme 
Court may order. 



II. Process 

(c) Limits of review 

(1) As a policy matter, on petition for review the 
Supreme Court normally will not consider an issue that 
the petitioner failed to timely raise in the Court of 
Appeal. 

(2) A party may petition for review without petitioning 
for rehearing in the Court of Appeal, but as a policy 
matter the Supreme Court normally will accept the 
Court of Appeal opinion's statement of the issues and 
facts unless the party has called the Court of Appeal's 
attention to any alleged omission or misstatement of an 
issue or fact in a petition for rehearing. 

A. Filing of petition for review 

B. Assignment to Criminal Staff for preparation of memorandum (IOPP IV) 

C. "A" and "B" Lists 

1. "A" List 

Cases assigned to the "A" list include all those in which the 
recommendation is to grant or take affirmative action of some 
kind, e.g., "grant and transfer" or "deny and depublish," in 
which a dissenting opinion has been filed in the Court of 
Appeal, or in which the author believes denial is appropriate, 
but that the case poses questions that deserve special 
attention. (lOPP, rule IV (D).) 

2. "B" List 

Cases assigned to the "B" list concern routine matters, or 
application of settled law. (Ibid.) 

D. Typical recommendations 

1. Grant 

2. Submitted 



3. Denial submitted 

4. Deny 

5. Grant and hold 

6. Grant and transfer with instructions 

7. Deny and depublish 

E. Stay requests 

1. Almost always seek to stop a trial court from taking some further action 

2. BE A WARE OF THE RULES 

a. CRC 8.116 

(a) Information on cover 

If a petition for original writ, petition for review, or 
any other document requests a writ of supersedeas or 
temporary stay from a reviewing court, the cover of 
the document must: 

(1) Prominently display the notice "STAY 
REQUESTED"; and 

(2) Identify the nature and date ofthe proceeding or 
act sought to be stayed. 

b. lapp, Rule XIV (B) 

When a defendant in a criminal case files a petition for 
review after denial without opinion by the Court of 
Appeal of a petition for prohibition or mandate 
attacking a Penal Code section 995 or section 1538.5 
ruling, the matter will be placed on the agenda of a 
regular conference and will not be accelerated. Absent 
extraordinary circumstances, no order staying the trial 
will issue. If the case goes to trial and the matter 
becomes moot before the regular conference, the 



memorandum need only so state, and the petition may 
then be denied as moot without the necessity of 
considering its merits. 

3. Why is a stay necessary? 

III. Effective petitions for review 

A. Characteristics of an effective petition for review 

1. Issues are focused and well-defined 

2. The issue is ripe for review 

3. The petition explains why we should grant review in this case 

4. The petition is well-written and free of mistakes 

5. The petition is NOT a reprint of the AOB with a new cover 

B. (Slightly different) PFRs in writ cases 

1. Generally actually seeking grant & transfer, not grant 

2. Focus on where trial court went wrong and why 

3. Complete record in the CA - (See Sherwood v. Superior Court 
(1979) 24 Ca1.3d 183,186-187 [a "defendant seeking review ofa 
ruling of the trial court by means of a petition for extraordinary writ 
must provide the appellate court with a record sufficient to permit 
such review"].) 



IV. PeHtions for writ ofhabea corpus 

A. Petition for review or original habeas? 

B. Habeas not substitute for appeal 

C. Certain issues always balTed 

1. ufnciency of the evidence (In re Lindley (1947) 29 Ca1.2d 709 
723) 

2. Fourth Amendment issues (In re Harris (1993) 5 Ca1.4th 813 
830) 

D. Be specific & remember to show prejudice 


